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BO3MOXHOCTAM CPI/BM‘-/GCKI/IX JIML, KaK y4acTHNKOB MeXAyHapoaHbIX HpaBOOTHOLLIeHMV?.

Bompoc o MexayHapomHOi IPaBOCyObeKTHOCTU
VHIMBUIOB SIBJISIETCS OAHUM U3 Haubosiee CIOPHBIX B
fopuanyeckoit Hayke. CoriacHo TeopuM IpaBa
CyOBEKTOM TpaBa CUMTACTCS JUILIO, YYACTBYIOLIEE WU
CITOCOOHOE YIaCTBOBATh B TIPAaBOOTHOIIEHNH. [1paBo-
BbIE OTHOIICHHUS OTIMIAIOTCS OT IPYTHX BOJNEBBIX OT-
HOIIEHUH HATMYMEM Y UX CTOPOH IOPUANYECKUX TTPaB
1 I0pUIMYECKUX 00SI3aHHOCTEH, YCTAHOBJIEHHBIX HOP-
MaMH TpaBa. DTU CTOPOHBI MPABOOTHOIIEHUH MBI U
Ha3bIBaEM «CYObEKTaMU MPABOOTHOLIEHU .

CyObeKT NpaBOOTHOIIEHUII — 00s3aTeIbHbIM MX
BJIEMEHT, TOCKOJIbKY MpaBOMOYME, MpaBO — BCErma
4be-T100 MpaBo, a opuardeckas 0013aHHOCTb — BCET-
JIa 9bsI-TM00 00SI3aHHOCTb.

[NpuHamIexamniee JMIHOCTA WM KOJICKTUBHOMY
00pa30BaHUIO, KaK YYaCTHMKY KOHKPETHOTO OOIIe-
CTBEHHOTO OTHOIIEHMS, MPaBO Ha3bIBaeTCs CyObeK-
TUBHBIM ITPaBOM. DTOMY MPABY MPOTUBOCTOUT CYOBEK-
TUBHAsl 00SI3aHHOCTb, TO €CTb JOJKEHCTBOBaHME
OMpENEIEHHOTO MoBeaeHus Yy npyroro juua. Oo6uie-
CTBEHHOE OTHOIICHME, CTOPOHEI B KOTOPOM CBSI3aHEI
MexXay co0oii MpaBoM U 00S13aHHOCTBIO, MMEHYETCSI
MTPaBOOTHOILIEHUEM.

«CyOBbeKT mpaBa» U «CyObeKT MPaBOOTHOIIEHUSI» —
HE TOXIEeCTBEHHbIE MOHSATHSI, XOTs B JUTEpaType MX
yacTto coenuHsioT [1. C. 84]. CyObeKT MMpaBOOTHOIIIE-
HUS — 3TO CYOBEKT IpaBa, pealn3yolinii CBOe IpaBo-
BOE CoNepXKaHMe.

C.C. AznekceeB ompezenseT cyObeKTa IpaBa, Kak
M0, obMamaroliee TPaBOCYOBEKTHOCTBIO, TO €CTh
JIMII0 TMOTeHIMalbHO (BOOOIIE) CMOCOOHOE ObITh
YYaCTHMKOM IIPaBOOTHOIIEHMS. A CYOBEKT IpaBOOT-
HOIIEHMSI, — MIPOAOJIKAET OH, — 3TO PEANbHBIN yJacT-
HUK JAaHHBIX TIpaBooTHoLeHui» [2. C. 140]. Do cyx-
JeHIe MOXHO CYMTaTh pasButHeM muen P.O. Xangpu-
Hoit [3. C. 115—116]. Takum obpa3oM, Bce rpaxmaHe
00J1a1a10T TIPOIIeCCYaTbHOM TPAaBOCIIOCOOHOCTHIO, TO
€CTb SIBISIOTCS CYOBEKTaMM TIPOLIECCYATbHOTO TIPaBa,
HO JIMIIIb HEMHOTHE U3 HUX PEaIU3YIOT ee.

WHauBun MoXeT OBITh YYaCTHMKOM IIPaBOOTHO-
HIeHU#, OyIy4yn Hajie/NeH MPaBo- U AEeCIIOCOOHOCTHIO.
Ecnu mpucyrcTByeT TOIBKO IPaBOCIOCOOHOCTH, TO
WHAMBUA OyIeT SIBJIATHCI CYOBEKTOM IIpaBa, HO He
npaBooTHouieHus1. C MOMEHTa pOXIEHUSI YeJOBeK
oby1ajaeT MpaBOCIOCOOHOCTBIO, a MPH JOCTVKECHUU
OTIpeIeICHHOTO BO3pacTa CTAHOBUTCS ACECIIOCOOHBIM.
Torma oH MOXET CTaTh peaJbHBIM YIACTHUKOM IIPaBO-
OTHOIIICHUIA.

Bce 11 BBIBOMIBI CIIPABEIIMBLI KaK [UIsl BHYTPUIO-
CYIApCTBEHHOTO, TaK Y JUI MEXIYHAPOIHOTO IIpaBa,
TIOCKOJIBKY TTOHSITHE TIPABOOTHOIICHMS I HAX TOX-
JECTBEHHO.

B noxTpuHe MeXIyHapoaIHOTo MpaBa B OTHOIICHUN
MPaBOCYOBbEKTHOCTH (DU3UYECKOT0 JIMIA TOJYIMIN
pacrpoctpaHeHue Tpu Teopuu [4. C. 84—86]:

1) cyOBekTaMM MEXTYHApPOIHOTO IIpaBa SBISIOTCS
TOJILKO TOCYAAapCTBa, HAIIMK ¥ HAPOJIbl, boproInue-
CS 3a HE3aBUCHMOCTb, MEXIYHAPOIHbIE MEXIIpa-
BUTEIIbCTBEHHbBIE OPTAHMU3ALIH U TOCYIaPCTBEHHO-
Mog00HbIC 00pa30BaHUS;

2) cyOBeKTaMH MEXIYHAPOMHOTO TIpaBa SBISIOTCS
TOJIBKO WHIWBUIBI,

3) rocymapcTBa M MEXIYHApOAHbIE MEXIIPABUTEb-
CTBEHHbIE OpraHu3alUyu SIBISIOTCS OCHOBHBIMH
CyObEKTaMH, a IopUANYecKUe 1 (GU3NIeCKUe JInla
00J1a1a10T ompeeieHHBIMI MEXIYHapOIHBIMHI
MIPABOMOUMSIMU.

TpaguLMOHHOM 1 HauboJIee TaBHEH 110 BpeMeH! To-
3ULIMeH SIBIsIeTCs TepBasi. boJbIIMHCTBO YUeOHMKOB 0
MEXIyHapoJHOMY NpaBy, M3TAHHBIX 10 cepeaurHbl 90 T
TMPOILLIOTO BeKa, MPUAEPKUBATUCH UMEHHO 3TOM TOUKU
3peHus (Hampumep, YYeOHMKM IIOA pemakuueit
®.1. Koxesnukosa, H.T. bnaropoit, ['. Tynkuna,
Kypc MexmyHapoaHoro mpasa B mecty Tomax). ITomo0-
Hasl MO3UIIMSI IPUCYTCTBYET Y MHOTHX 3aMaAHbIX MEXIY-
HapomHukoB — P. Pencno6, [Ix. [lIBapuen6eprep u ap.

Honroe BpeMsi NpeNCTaBUTEIM OTEUYECTBEHHOM
HayKyd MEXIYHApOOHOTO MpaBa MpPaKTUYECKU eqUHO-
[JIACHO OTKAa3bIBaJaCh MPU3HABATH MEXIYHAPOIHYIO
MPpaBOCYOBEKTHOCTh MHAMBUIOB. «B coBeTckoii mpa-
BOBOW JIUTEPATYPE CYUTAETCH OOLIENPU3HAHHBIM, YTO
OTIEJIbHBIE JIMLIA HE SIBISIOTCS CyObeKTaMu MeXIyHa-
ponHoro npasa» [3. C. 270].

Tak, J.W. ®enpaman u TU. Kypookos, B padote
«OCHOBHBIE TEHICHIMM Pa3BUTHS MEXITYHAPOIHOM
MIPaBOCYOBEKTHOCTUY , MUIIYT; « MHAUBUIBI HE SIBIISIIOT-
41 CyObeKTaMU KOHKPETHBIX MEKTYHAPOIHBIX OTHOIIIE-
Huii. [laxe Oymy4u DOMyIIEHHBIMY B MEXKIyHapOIHbIE
CyIbl B KauecTBe WMCTIIOB WIM OTBETYMKOB, OHM HE
MPUOOPETAIOT MEKIYHAPOIHOM MpaBocyObeKTHOCTH. 1
HECMOTpSI Ha OOINYI0 aHTMAMCKPUMMMUHALIMOHHYIO Ha-
MIPaBJIEHHOCTh MEXIYHAPOTHOIIPABOBBIX IIPUHIIUIIOB 1
HOPM, He ClieAyeT MPUIHCHIBATL MEXIYHAPOTHOMY
NpaBy TO, YETO B HEM HET — MEXIYHApOIHOM MpaBoC-
yOBEKTHOCT MHIMBMAOB M (U3MUECKUX JIUI KaK
Y4aCTHUKOB KOHKPETHBIX TPaBoOoTHOIIEHU» [6. C. 27].
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B cBoem «Kypce MexnyHapoaHoro mpasa» . AH-
UMJIOTTH TUIIET, YTO «HOPMbI OOBIYHOTO IMpaBa U Co-
[J1alIeHusl, KOTOphle, MO-BUIUMOCTH, BO3JIaraloT 00si-
3aHHOCTH Ha OT/EJIbHBIX JIMI, HA CAMOM JieJie Bo3/ara-
10T Ha roCcy1apcTBO 0051I3aHHOCTH BOCTIpENIaTh U HaKa-
3bIBaTh OMNpe/eNeHHbIE JeUCTBUS UHANBUIOB MU Xe
YIOJIHOMOYMBAIOT €0 K 3TOMY, KOrJa B MPOTMBHOM
cltydyae 3To ObUIO OBl 3ampenieHo ... Pasymeercsi, Mex-
JYHApOAHBINA CIIOP MOXET MMEThb CBOUM IPEIMETOM
MHTEepeChl MHAWBUIOB WM TPYMN WHAMBUIOB ... Ho
TaKOro poJia MHTePEChl MPUOOPETAIOT 3HaUeHUE B ce-
pe MEeXIyHapoaHOro MpaBoMopsiiKa He MHaue, KaK B
Bujie 00sI3aHHOCTEW M B3aMMHBIX MPUTSA3aHUN TOCY-
JIapCTB, UMEHHO TaKOB CMBIC] 3TMX MPABOBBIX MOJIO-
xenwuii» [7. C. 135].

P.A. MonepcoH, aBrop maparpacda, MocBsIeH-
HOTO MEXIYHAPOIHON IIPaBOCYOBEKTHOCTH «MHBIX 00-
pazoBaHuil ¥ pusnyeckux aui» [8. C. 178—181] B ce-
MuUTOMHOM Kypce MeXIyHapomHOro npasa, 3aHUMaeT
Jpyryio nosuiuio. «Kareropuyeckoe oTpuliaHUEe MeX-
JIYHApOIHOI TPaBOCYObEKTHOCTY UHIAMBUAA B COBET-
CKOI MEXTyHapOIHO-TIPABOBOI JTNTEpaType CBI3aHO B
OTpEIENIEHHOI Mepe ¢ STATUCTCKUM TTOIXOIOM K MEX-
IyHAPOIHOMY TIPaBY M MEXIYHAPOIHBIM OTHOIIE-
HUSIM, BO3BEJMYMBAHUEM POJIM M 3HAUEHHUS rocynap-
CTBa HE TOJIbKO BHYTPM OOILECTBA, HO U Ha MEXIyHa-
ponHoii apeHe» [§8. C. 180].

Jlaxe CTOPOHHUKM 3TOTO MOAX0/A BEICKA3BIBATIHNChH
00 OrpaHMYEeHHOCTHM OJHO3HAYHOTO MHEHUS —
Ix. IIBapuenodeprep, HarpuMep, B OTHOILIEHUN EB-
POIEHCKUX COOOILECTB, pacCMaTpUBaJl WHIWBUAOB
KaK CyOBeKTOB MexXIyHapomHoro mpasa [9. C. 24].

BOJBIIMHCTBO POCCUICKUX IOPMCTOB TOKA TPE-
MOYMTAIOT He BKJTIOYATh MHAMBKAA B YUCIIO CYOBEKTOB
MEXIyHApOIHOTo MpaBa: «MeXayHapomHble aKThl HE
cofepxat MpU3HaHUSI MHAMBUIA B KAYeCTBE CyObeKTa
MeXIyHapoaHoro npasa... UHauBKMa paccMaTpuBaeTcs
Kak OeHeduimapuii (IIOIb30BaTeb) B OTHOLICHUH
HOPM MEXKIYHApOIHOTO ITpaBa, YTO XKe KacaeTcs CaMuX
npaB ¥ CBOOOM, TO MHIMBUI, ECTECTBEHHO, SIBJISETCS
UX CYyOBEKTOM, /ISl HETO OHU U CYILECTBYIOT ... biaro-
Jiapsi 3TOMY OHU 00J1aal0T OCOOBIMU IOPUINIECKUMU
KavyecTBaMu. Hu MeXmyHapomHBII 1OTOBOpP, HU BHY-
TPUTOCYIAPCTBEHHBI 3aKOH HE MOTYT OTPaHUYMThH
npaBa yenoBeka. JIas 00OCHOBaHMS TaKOro craryca
UCTIOJIb3YeTCS KOHLETIMS €CTECTBEHHBIX TPaB yesio-
Bekax [10. C. 34].

B uvactHoctn FO.M. KojocoBs, cornamasch ¢ aH-
DIMACKUM fopucToM P. BuHCeHTOM, TOBOPUT O TOM,
YTO «XOTSI MUPOBOE COODILECTBO BKITIOUAET TAKUX UJIe-
HOB KaK MHAWBUIbI U HEMPABUTEIbCTBEHHBIE IPYIIIIHI,
U MEXIyHapoaHble TpaBa YeloBeKa BUIOM3MEHSIOT
Takue MPUHLUIbI, KaK CYBEPEHUTET U HEBMELIATe b~
CTBO, TEM He MeHee, TOCYAapCTBEHHOCTh YKPETUISETC,
1 UMEHHO OHa, Oymyuu (popMoii opraHu3auy o01Ie-
CTBa, IpeBpallacT IpaBa yeJoBeKa B IOPUANYECKYIO
peanbHocTh» [11. C. 8].

Bropas Touka 3peHus XxapakTepHa AJ1sl TEOPETUKOB
MoHucTrdeckoil nokTpunsl — I. Kenbsena, JI. [diorn,
I. KpaG6e u np., n mopBepraeTcsi KpUTHUKE, Kak ¢ MO3K-
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UM TPAIUIMIOHHON TEOpPUH, TaK U CTOPOHHUKAMU
TpETheil TOUKU 3peHMUS.

PaccmatpuBast yxe ynomuHasiieecss CornarieHue
mexny [epmanueii u Ilonplreit o TpeTelicKoM cyae AjIst
Bepxneit Cunesuu 1922 1., nakucTaHCKUi MexXayHa-
ponHuk JI. TaHHZOH OLICHMBAeT CTaTyC (PU3NYECKOIro
JIMLIA CAeAYIIMM 00pa3oM: «MeXIyHapoaHoe MpaBo
OTHOCHTCS MIPSIMO U K TOCYAapCTBaM, U K MHAMBUIAM.
B nonbcko-repmMaHckoit koHBeHIMuU 1922 1. o BepxHeit
Cune3uy nHIMBUAAM ObLT MPUAAH He3aBUCUMBIN CTa-
TYC CaMOCTOSITEJIbHBIX MCTLOB... JaXe MPOTUB TOCY-
JapCTB, TpaxAaHaMK KOTOPBIX OHU SIBJISUIMCK... TAKXKe
pa3pelnagnch CIOpbl MEXIY TOCyIapcTBaMM M MHIU-
BUIaMK 1 B coOTBeTcTBUM ¢ KoHBeHImeir 1965 . mo
YPETYJAMPOBAHMUIO CTIOPOB 110 UHBECTULIMSM MEXIY TO-
CygapcTBaMH M TpaxmaHaMM APYTHX TOCYHapCcTB —
BKJIaMYMKAaMU MHBECTMIIMI B 3TO TrocyaapcTBo». B
9TOM Xe paboTe OH OTMeYaeT, YTO MHAMBUI 00IagaeT
HEKOTOPBHIM KOJIMYECTBOM TIpaB MO MEXIYHAPOTHOMY
MpaBy, HO €ro CMoCcOOHOCTh MOAAEPXUBATH UX COOIIO-
JeHMe oueHb orpaHnueHa [12. P. 124].

B nosp3y Hanmuuust y pU3MIeCcKyX JIUL OrpaHUYeH-
HOI MeXAyHapOAHOI NMPaBOCYOBEKTHOCTH BhICKA3hI-
BAaeTCsl MHOTO KaK OTEUECTBEHHBIX, TaK U 3apy0OeKHbIX
yaenbslx — H.B. 3axaposa, I.B. Urnatenko, O.U. Tuy-
HoB, I0.A. Pemeros, PA. Miomnepcon [13. C. 104; 14.
C. 49], . Jayrepmaxt, I1. I[yrenxeitm, A. @epapocc
[15. P. 4; 16. C. 146] u ap.

Henb3st coOrmacuThes ¢ TeMHM aBTOpaMHM, KOTOpBIE
YTBEP3KIAIOT, UTO «OTHECEHHE BCEX JIMI] MEKTyHAPOI-
HOTO co00IIIecTBa K CyOBEKTaM MEXIyHAPOTHOTO TIpa-
Ba, BO-TIEPBBIX, OTOXIECTBIACT MEXIYHAPOIHOE W
BHYTPUTIOCYAApPCTBEHHOE MPaBO; BO-BTOPHIX, ITOHITHE
MEXIYHapOTHON IMPaBOCYOBEKTHOCTU TepsieT CBOIO
ocobeHHOCTh U Jaxe cMbichy [17. C. 20]. [TomoOHoe
YTBep:KICHME He OTpaXkaeT JAeHCTBUTEILHOTO MOMOXe-
HUS Bellleit, 100 MeXIyHapomHast IPaBOCyObEKTHOCTh
WHIWBHUIA OTPENENSETCS CaMUM MEXIYHAPOTHBIM
mpaBoM. Tak, OCHOBHBIE TIpaBa M CBOOOIBI IUYHOCTH
3aKperIsIoT YHUBEPCATbHBIE MEXTyHAPOIHbIE NOTO-
Bopel. Ct. 87 YcraBa OOH mpenycmatpuBaeT mpaBo
netuimii B CoBeT TI0 OMeKe. P MexkIyHapoIHBIX 10-
TOBOPOB TPeIOCTaBIACT MHAUBHAAM TIpaBO oOpare-
HUSI B MEXIYHAPOAHBIM CyneOHbIi opraH. Takum 00-
pa3oM, «KauyecTBO IPAaBOCYOBEKTHOCTH JIUIIO TIPHO-
OpeTaeT BHE 3aBMCMMOCTH OT BEJTMYMHBI KPyra MpaBo-
OTHOIIECHWH, B KOTOPHIX OHO YYacTBYeT WM MOXKET
yJacTBOBaTh. Jl0CTATOYHO HANWUYMS OIHOTO TAKOTO
TIPaBOOTHOIIEHHSI, YTOOBI TIPHOOPECTH KauyeCTBO TIpa-
BocyobekTHOCTH» [18. C. 114].

ABTOpHI yyeOHMKa «MeXIyHapoIHOe MpaBo» MOM
pemaxkiyeit I.B. Urnatenko n O.U. TuyHoBa, 1Mo co0-
CTBEHHOMY TNPU3HAHUIO, UCXOAAT U3 TOTO, UTO «IIPEeXK-
HUE TIPEICTABICHNS O HETIPENOXHOCTU YepT MeXKIyHa-
POIHOI TIPaBOCYOBEKTHOCTH K MHAWBUIAM HE BIIOJNHE
COTJIACYIOTCSI C COBPEMEHHBIM COCTOSIHUEM MEXIyHa-
POIHO-TIPABOBOTO PETYIMPOBAHUS M peaTbHBIMU TIpa-
BOOTHOIICHUSIMU», & TaKXe MPUAEPXKUBAIOTCS «KOH-
LEMUIUKY TIPU3HAHMS CAMOCTOSTEILHOTO MEXIyHapOo.I-
HO-TIPaBOBOTO CTaTyca JMIHOCTHU, CBUNETEIHCTBYIOIIETO
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0 ero creuduIeckoi MeXIyHapOIHO! PaBOCYObEKT-
Hocti» [4. C. 84—86]. [IprueM Hauue OTO0OHBIX BhI-
CKa3blBaHUiI B yueOHoii nutepatype [19], cBumeTeb-
CTBYET O CYLIIECTBOBAHMU HE TIPOCTO T'UTIOTE3bI, a MOIXO0-
J1a, 3aCTY>KMBAIOILETO TOTO, YTOObI CTaTh CAMOCTOSITEb-
HOM YaCThIO HAYYHOI JOKTPUHBI M UMETb HE TOJIBKO CTO-
POHHMKOB, HO ¥ ocnegosareneit [20. C. 69—70].

[oBopst 0 MeXayHapOAHO-TIPAaBOBOM OOIIEHUH,
I1.E. Kazanckuit otMeua, 4to «CyObeKTaMH 3TOro 00-
LICHHS SBJIAIOTCS KaK OTHENbHBIC (PU3MUEcKue JUIIa,
TaK ¥ JINLIA IOPUANUYECKIE: TOCYIapCTBA U APYrUe IOJIH-
THYECKHE COIO3bI U O0IIECTBA B CTIELMATBHOM 3HAUYEHUH
TMIOCJIEIHETO CNIOBA, TO €CTh COIO3bI, TIPec/enyolue of-
HY KaKylo-1100 Le/lb YeJI0BeYECKOro CYLIeCTBOBAHMS,
WY YeToBeUecKoil aearensHocThy [21. C. 256—258].

MexnyHaponHasl MPaBOCyObeKTHOCTh MHAMBMIA
TIPOSIBIISIETCST OOBIYHO B ABYX CITyYasix:

1) HajeneHue JUI B OMpPeAENCHHBIX CUTYaLIUsIX Mpa-
BaMM 1 00513aHHOCTSIMU, HO 0e3 IPU3HAHUS 32 HU-
MU MEXITyHapOITHOU TPOIeCCYaTbHOM IpaBoOCIIO-
cobHocTu. DTO0 KacaeTcs cepbl OOpPBOBI C IIpe-
CTYITHOCTBIO, TJI¢ MHAUBUA — CYOBEKT MPeCTyILie-
HMIi; TpaBa BOMHBI U 3allIUTHI MPaB yeaoBeka, rie
OH MOXET BBICTYNaTb U CYOBbEKTOM MEXAyHapos-
HBIX TIPECTYTUIEHUI, U YYaCTHUKOM B3aMMOOTHO-
IIeHNH ¢ TOCYIapCTBOM B BOITPOCAX TPaKIaHCTBA,
NPEIOCTaBICHNS YOSKUIIA 1 T. II.

2) mpenoctaBieHue (U3MYECKUM JIMLIAM Ha OCHOBE
psga MeXIYHapoaHBIX JOTOBOPOB IpaBa HEIo-
CPEICTBEHHOT0 00palleHUs] B MEXIYHAPOIHBIE Op-
raHbl. DTO MOTYT ObITh KaK HecyJeOHbIe yupexie-
HUS (HampuMep, IpaBo MHAMBUAYaJIbHBIX OOpalle-
Huil B KoMuTeT Mo mpaBaM yejoBeka W JApYyTue;
npaBo neTuLuii mo YcraBy MexnyHapoaHoii Opra-
Huzauuu Tpyna u T. 11.), Tak ¥ CyaeOHble OpTaHbl.

Bo3MoXHO Mpr3HaHWe MEXTyHAPOTHOM IIPaBOC-
YOBEKTHOCTH Y JIMII C OCOOBIM CTaTyCOM B MEXAyHa-
POIHBIX MEXIPABUTEbCTBEHHBIX OPTaHM3ALUSIX (Ha-
MpuMep, AOKHOCTHBIE JMIA WMIM CIyXallue) U B
MEXIyHApOIHBIX OpraHax, Iie OHY BBICTYMAIOT B JINY-
HOM KayecTBe (CyIbM, apOUTpPhI U Jp.).

B yactHocTH, cornacHo CtaTyTy AIMUHUCTPATUB-
Horo TpuOyHana Opranuzauyu O0benuHeHHBIX Ha-
uuii, npuHsToMy [eHepanbHOil Accambieeit 24 HOsSI0-
pst 1949 1., TpubyHan npaBoMoueH pa3oupaTh XKaao0bl
Ha HecoOMoIeHNe TOTOBOPOB O HaliMe Ha CIyXO0y |
YCIIOBHIA CITY>KeOHO NesSTeIbHOCTH COTPYAHUKOB Tep-
coHana Cekperapuata OOII. ZKanoObl MoryT mopga-
BAThCSl COTPYAHMUKAMU NIEPCOHANA, UX [TPABONIPEEMHHU -
KaMU B ciIyyae UX CMEPTU U MPOYMMH JIULIAMU, KOTO-
pble CMOTYT JI0Ka3aTh, YTO OHM 00J1aIaI0T MpaBaMU Mo
J1000My JIOTOBOPY O JIMYHOM HaliMe UK 00 YCIOBUSIX
cnyxebHoii gesiteibHOCTH. B mynkre 1 ct. 11 Crartyra
npenycMatpuBaercs: «Eciu rocymapctBo-uieH, IeHe-
PaJIbHBIN CEKpeTaph WM JUII0, B OTHOLIEHUH KOTOPO-
ro TpuOyHaaoM ObLIO BBIHECEHO pellieHue (B TOM Y-
cJie u Jito0oii YenoBeK, yHacAeA0BaBUIMI MPaBo JaH-
HOTO JIMIIA TTOCJIe €TO CMEPTH), BO3pakaeT IIPOTHB 3TO-
IO pelIeHMs Ha TOM OCHOBaHMU, 4yTo TpuOyHan: mpe-

BBICHJI CBOIO IOPUCAMKIIMIO MM KOMITETEHIIMIO, JT0O
Ha TOM OCHOBaHMM, 4YTO TpuOyHam He OCYLIECTBUI
MPeJOCTaBIEHHON €My HOPUCAUKIUM WM JOMYCTHI
ouIMOKy B MPaBOBOM BOIMPOCE, KACAIOLIEMCS TTOJI0XE-
Huit Ycraa OOH, nu0o coBepmm CyliecTBEHHYIO
TIPOIIeCCYaTbHYIO OMTMOKY, MTPUBEIIIYIO K HEOCYILEeCT-
BJICHUIO TIPABOCYIHSI, TO TAKOE TOCYAapCTBO-UIeH, [e-
HepalbHbIii ceKpeTapb WM 3aMHTEPECOBAHHOE JIM-
1O ... MOTYT MOJaTh MUCbMEHHOE 3asiBiieHue B Komu-
TET, yUpeKIaeMblil COTIACHO 1. 4 HACTOSIILEH CTaThU, C
IIPOCKOOIT 0 TOM, YTOOBI JaHHBI KoMuTeT 3ampocun
oT MexnyHapogHoro Cyna KOHCYJIbTaTUBHOE 3aKJIIO-
YeHHE TI0 3TOMY BOIIPOCY>».

CrnemoBateIbHO, B Ka4yecTBe JOJDKHOCTHOTO JIMIA
Opranuzaly WHINBKII 0bafgaeT B TpUOYHaJIe TaKou
Ke TPOoIIeCCyaTbHOM IPaBOCIOCOOHOCTHIO, KaK U Op-
ransl OOH [22. C. 288—289]. B 1955 . UcnonHuTe b-
Hblid coer FOHECKO 3anpocun y MexayHapogHoro
Cyda KOHCYIBTaTMBHOE 3aKJIIOUEHHE IO BOIMPOCY O
IOPUANYECKON 060CHOBAHHOCTY HEKOTOPHIX PEIIeHUIA
tpubyHana MOT. Cyn pemiui NpuHsTh K pacCMOTpe-
HUIO 3TOT 3apOC U B MPOLIECCE MPUHATHSA CBOETO pe-
HICHUS BBICKA3aJl HECKOJbKO 3aMeYaHMii Mpoleccy-
aJIbHOTO acleKTa BOIpOca O PaBeHCTBE Tepel CyIoM
IOHECKO 3amHTepecOBaHHBIX OKHOCTHBIX JIMII.
Cyn 3asBu. «B mJaHHOM clly4ae OTCYTCTBHE paBeHCTBA
IpoucTeKaer ... u3 nojoxenuii Craryra Cyma. B dop-
Me KOHCYJIBTATUBHOTO Pa30MpaTe/ibcTBa HU PAcCMO-
tperun Cya HaXOOUTCS BOIPOC, pPellieHre KOTOPOro
3aTPOHET TPABO JOKHOCTHBIX JIULL ITOJIy4aTh TO, YTO
UM TIPUCYXIEHO TpuOyHaioM, u obsizaHHocTh FOHE-
CKO BoinonHaTh pemeHus: TpudbyHana CynebHbIi xa-
pakTep MexmyHapogHOro cyma TpeOyeT, YToOHI 00e
CTOPOHBI, HETTOCPEACTBEHHO 3aMHTEPECOBAHHBIEC B Ha-
CTOSIIEM Pa30MpaTeNbCTBE, MMEIU BO3MOXHOCTB
npenctaBuTh Cyly cBOM MHEHMS Y apTYMEHTHI.

B otHomenun FOHECKO nu Craryrom, Hu Pe-
rnameHToM Cyna He CTaBUTCS HUKAKMX NPETATCTBUIA B
3TOM cMBIcTe ... Korma e meno Kacaercs TOKHOCT-
HBIX JIMII, TTOJIOKEHWE NHOE.

MMeHHO B 3TOM 3aKJIIOYaeTCsl TPYAHOCTh, ¢ KOTO-
poii cronkHyscst Cyn. DTy TpyIHOCTb YAalI0Ch MPEOI0-
JIETh, C OMHOI CTOPOHHI, OJ1arogaps Takoii mpoieaype,
B COOTBETCTBHMHU C KOTOPOIi BHICKA3bIBAHUS TOJIKHOCT-
HBIX JIMI JOBOOWIMCh 10 cBemeHus Cyna yepes T1o-
cpenctso FOHECKO u, ¢ apyroii croponsl, 6;1aronaps
OTKa3y OT ycTHoro npousBoicTBa. Cyn He cBsi3aH Ha
Oymylliee HM corylacieM, KOTOpPOe OH JiaBaJl, HU pellie-
HUSIMU, KOTOpbIE OH BBIHOCKIJI, B CBSI3M ¢ mpuHATOI
TakuM o0pa3oM Mpoleaypoit. B HacrosiieMm ciydae
MIPUHATAS MpOLIeaypa He BbI3Bajla HUKAKUX BO3paxe-
HUIl 3aMHTEpecOBaHHBIX CTOPOoH. C Helo coriacuics
a[IBOKAT JOJKHOCTHBIX JIUII, B TTOJIb3Y KOTOPBIX ObLIN
BblHECEHBI pellieHus. [IpuHUIUI paBeHCTBA CTOPOH
BBITEKAET U3 TpeOOBAHMIA IOPUANYECKM 0O0CHOBAHHO-
TO OTIIPABIICHHUS MIPABOCYANS. DTH TpeOOBaHMs He ObI-
JI1 HApYLIEHBI TIPU PaCCMOTPEHUM JAHHOTO JeNia TeM
00CTOSITeILCTBOM, UTO MUCHMEHHOE 3asIBICHUE OT
UMEHM JOJKHOCTHBIX JIMII OBLIO MepeaaHo uepes
IOHECKO. HakoHel1, X0Ts1 yCTHOTO ITPOM3BOACTBA HE
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Benock, Cya yoeaucs B TOM, YTO eMy ObLia IpeaocTa-
BJIeHa goctatoyHas nHdopmaums» [22. C. 290].

S1.C. KoxeypoB B cBoeii padote «[TpoGiaembl Mex-
JQyHApOOHON MPaBOCYOBEKTHOCTU MHAMBUIA» [20] me-
JIaeT OJJHO3HAYHbBI BBIBOJ B M0JIb3Y HATMYMSI TAKOBOM.
Bompoc o noctyme K MeXIyHapOIHBIM CYAE€OHBIM
YUPEXIECHUSIM OH PaCCMaTPUBAET C TIO3UILIMU OOLIETEO-
PETUYECKOM TOKTPUHBI MTPABOOTHOLICHUI U MEXaHU3-
Ma MpaBOBOTO DETYJIMPOBAHMUS, OLEHKBAsI BO3MOX-
HOCTb TIPUOETHYTb K 3allUTe CBOEro HapylIeHHOro
MpaBa Kak npaponputs3anue. «[Iputsazanue mpeacra-
BJISIET COOOM TaKOE MPaBOMOYKE, «<KOTOPOE CYLIECTBYET
B TIPABOOTHOILIEHMH HE C CAMOTO HayaJia, a BKJII0YaeT-
Csl MPY HAJIMYMU JOTIONHUTEIbHBIX (DAKTOB (HEHCIO-
HEeHUs1 00513aHHOCTH) B COCTaB CyObEKTHBHOTO MpaBa
1151 obecrieueH s MPaBOBOTO BO3AEHCTBUS HA HAPYLIM-
TeJs IOpUaMYecKor 00s13aHHOCTI». B paccMOTpeHHBIX
BBIILIE CITyYasiX, CBI3aHHBIX C IPSMbBIM JOCTYIIOM UHIU-
BUJa B MEXIYHapOMHbIE CyNeOHbIE OPraHbl, MpaBo-
NPUTSI3aHKE BKJIIOYAETCS B COCTAB MEXIYHAPOIHOTO
CyOBEKTMBHOTO MpaBa MHIMBKAA, HOCUT MEXIyHAPOI-
HO-TIpaBOBOII xapakTep. «CyObeKTHBHOE TIPaBO Ha CTa-
MU TIpUTSI3aHUST TIpUOOpeTaeT «00eBOil» XapakTep,
BBICTYNAET B KAUECTBE TpaBa, HEMOCPENCTBEHHO TOTO-
BOTO K MPUHYIUTENTbHOMY OCYIIECTBICHUIO». OnHAKO
Jlaxe eCJIv 3TOro He MPOUCXOAUT, TM0O MO MPUYUHE He-
HapylieHUsI 00sI3aHHOCTei, JIMbO 1O MPUYMHE TOTO,
YTO CPEACTBA 3aIlUThl HOCST TOJBKO BHYTPUTOCYAAp-
CTBEHHBII XapakTep, MpaBO Ha CBOM AKTMBHBIC NEHi-
CTBMSI, MIPaBO MOJIb30BAHMUS OMPEAEIEHHBIM COLAb-
HBbIM 0JIaroM, MpPeIyCMOTPEHHOE MEXIYHAPOJIHBIMU
COIVIALIEHUSIMU, HE TIepecTaeT ObITh MEXIYHAPOIHBIM
CYOBEKTUBHBIM TPAaBOM, BXOASIIMM B COCTaB o0IIepe-
TYISTUBHBIX TipaBooTHOIeHUi» [20. C. 152—153].

Kak oH oTMeuaeT, HOpMbl MEXIYHAPOIHOTO TpaBa
10 MIpaBaM YeJoBeKa, B CUJTY X OCHOBOIIOJIATAIONIETo,
yUpeIUTeIbHO-3aKPEMUTENbHOTO, (PUKCHUPYIOLIETO Xa-
paKTepa, IeCTBUTENbHO, HYXIAI0TCS B KOHKPETHU3a-
IIUH, TOTIOJHEHUH CO CTOPOHBI HOPM BHYTPHUTOCYIAp-
CTBeHHOTO TIipaBa. OMHAKO 3TO HE 3HAYMT, YTO Ha OC-
HOBE HOPM MEXIYHAapOIHOTO TpaBa HE MOXET CKJa-
JIbIBaThCS HUKAKUX TpaBooTHouieHui. [Ipocto 3TH
MPaBOOTHOLLIEHUSI HOCAT CaMblil OOIIUI, yUpeanuTeNb-
HbIi xapakTep. Kpome Toro, korma oOuive mpaBa U
CBOOOMIBI HAPYIIAIOTCS, TO HA OCHOBE OOIEePETYIATHB-
HBIX TIPABOOTHOIIECHWI BO3HMKAIOT YK€ KOHKPETHBIE
MIPaBOOTHOILEHNS, HAIPaBIeHHBIE Ha MX BOCCTaHO-
BJICHUE. DT MPABOOTHOLIEHUSI HOCSAT MPABOOXPaHMU-
TeJIbHBIA ¥ BOCCTAaHOBUTEJIbHBIN XapakTep. OHHU Bcer-
na xoHkpeTHbl [20. C. 142].

WHBIMY CI0BaMU, YIACTBYS B IIPABOOTHOIICHUHU C
rocygapcTBoM, nHauBKI, Mo MHeHMIo f.C. Koxeypo-
Ba, a priori SBISIETCS CYOBEKTOM MEXIyHApOAHOTO
TpaBa.

Astop abcomoTHo cornacHa ¢ S1.C. KoxeypoBbiM B
TOM, YTO MEXIYHAPOIHbBIE TOTOBOPHI CO3IAIOT TIpaBa 1
00513aHHOCTH HE TOJIBKO JUIS TOCYAAPCTB, HO U JUTSI MH-
JVMBUIOB, OJHAKO, BOHUKAET BIIOJHE MPaBOMEPHBIii
BOIPOC: HA KAKOM OCHOBAHUM TOCYAApPCTBO, 3asIBJISS
OTOBOPKY K MEXITyHapOIHOMY JTOTOBOPY O HETpeno-
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CTaBJICHMM CBOMM TpaxaHaM IIpaBa 0bpalieHus B Me-
KroCyapCTBEHHbIE OpPTaHbl, JIUIIAET 3TUX MpaB paB-
HOITPaBHOTO cyObeKTa?

SIH BpoyHim, aHamM3Mpyst BO3MOXKHOCTY MHANBH-
JIOB B MEXITYHAPOIHBIX CYIEOHBIX YIPEKIECHUSIX, OTME-
YaeT HeOOXOMMMOCTb YCHJIUTD 3aIUTY IpaB yeaoBeKa,
HO CUMTAET, YTO JIyYIINH CII0co0 CofeiicTBOBATh 3TOMY,
COCTOUT B PACCMOTPEHUU MPAKTUUECKUX MPoOJeM,
CBSI3aHHBIX C MIPEIOCTaBICHNEM WHIMBIIAM JOCTYTIA B
MEXIYHAPOIHBIE CYIBl M C TIPHBJICYCHUEM MX K OTBET-
CTBEHHOCTH 32 HAPYIIEHUS MEXIyHAPOIHOTO TPaBa.

[Tpononxkast paccyXaeHuUsl, OH TUIIET: «YTBep-
1aTb, YTO UHIVBHUJL SIBIISIETCS WU, HATIPOTUB, HE 5IB-
JsieTcsl «CyOBbEeKTOM» MEXIYHAPOTHOTO MpaBa, 3HAYUT
B 000MX clydyasx OpaTh Ha ce0s CIMIIKOM OOJBIIYIO
CMEJIOCTb M OCTaBJISATh CJMIIKOM MHOTO BOITPOCOB 03
Jl0Ka3aTebHoro oreeTa. MHAMBUL He HECET OOBIYHON
OTBETCTBEHHOCTH 3a HapyLIeHUs] 00sI3aTebCTB, Hajla-
raeMbIX MO OOBIYHOMY MEXIYHAapOAHOMY IpaBy, Tak
KaK 3TH 00s13aTeIbCTBA MOTYT B OOJIbIIMHCTBE CTyJyaeB
HECTH TOJIBKO TOCYNApCTBAa M TIPABUTEIBCTBA, KPOME
TOTO, MHIOMBHUI HE MOXET 3asBIATh MEXIYHApOIHO-
npaBoBble MpeTeH3un. OMHAKO HET TaKO HOPMBI ITpa-
Ba, KOTOpas MCKJIIoyaia Obl BO3MOXHOCTb 00J1anaHus
WHIVBUIOM HEKOTOPO#l CTEMEeHbI0 MPaBOCYOBEKTHO-
CTU, U OH JAEHCTBUTENbHO OOJNagaeT Takoil mpaBoc-
YOBEKTHOCTBIO IS OIpeeIeHHBIX Leteit» [22. C. 274].

JlaHHYIO TOYKY 3peHUs (PAKTHUUECKU MOIIepKIBa-
et u I1.A. JlanTeB, roBops, YTO MCTWHA B BOMPOCE O
MEXIYHApOIHOM MPaBOCYOBbEKTHOCTM WHAWBUIA Jie-
KUT TI€-TO MEXIY MPOTUBOMOIOXHBIMU KPatHOCTSI-
MU. C OTHOM CTOPOHBI, HEJIb3sl OTPULIATh, YTO MEXY-
HapOIHOE TIPaBO PETYIUPYET MEXBIACTHBIE MEXTOCY-
JlapcTBeHHbIe OTHOLIEHUS. C Ipyroil CTOPOHBI, JTUY-
HOCTb MHAMBUIYabHO, 0€3 COTIacus CBOETO rocyaap-
CTBa, CAMOCTOSITEIbHO MOXET 00PaLIaThCs B MEXTOCY-
JIapCTBEHHbIE CyleOHbIE U TIONUTUYECKHME OPTaHbl 110
MOBOAY HapylIeHWs €ro TMpaB, rapaHTUPOBAHHBIX
MEeXIyHapoaHbIM MpaBoM [23].

W, neiicTBUTENbHO, caMOMy WHIMBUAY TyOOKO
0€3pa3INyHO, CUMTAECT €r0 KTO-HUOYAb CYOBEKTOM
MEXIyHapOIHOro npaBa uiau HeT. OH siBasieTcs OeHe-
(bumaprem (mosb3oBaTesieM) Bcex NpaB v cBOOON, ra-
PaHTUPOBAHHBIX EMY MEXIYHApPOJHO-TIPABOBBIMHU aK-
TaMU O MIpaBax YeJoBeKa, U ero NpaBo Ha CyAeOHYIO 3a-
HIATY B MEXTOCYIAPCTBEHHBIX CYAEOHBIX YUpexie-
HUSIX COBEPIIEHHO aBTOHOMHO OT BOJIM €TI0 COOCTBEH-
HOTO rocyaapcTaa.

BaxxHo oTMETUTH U TOT (hakT, YTO UHAMBUI, B CIIy-
yae yIOBJIETBOPEHUSI €ro XaloObl, OYOeT SBISThCA
MHUILIMATOPOM MEXIyHApOAHO-IIPABOBOTO MpeLeeH-
Ta, KOTOPBIA BO MHOTMX CJIyyasiX TpeBpaliaercs U B
HOpMY MeXIyHapomHOro mpasa [23].

PaccmarpuBas 3TOT BONPOC C JAPYroil CTOPOHEI,
E.A. HukonaeB nNpuxoauT K aHAJOTMYHBIM BBIBOAAM:
«[0BOPS O IOPUCAMKIIMU MEXTYHAPOAHBIX CYIO0B B OT-
HOULIEHUM TpaXxIaH TOCyIapcTBa, MOXHO OTMETUTD,
YTO BKJIIOUEHME HOPM MEXIYHAPOIHOTO JOTOBOpA B
MPaBOBYIO CHCTEMY B TOM (popme, KaK 3TO TPemycMo-



CouManbHO-3KOHOMUYECKME U T'YMaHUTapHbIE HayKK

TpeHo cTaThsiMu 15 1 17 KoHCTUTY1IMU, O3HAYaeT ycTa-
HOBJICHUE YCTOMUMBOI CHCTEMHOM CBSI3U CyIeOHOI
cucteMbl Poccun u cootBercTBytoniero Cyna B Kaue-
CTBE MEXIYHAPOJHOTO MHCTUTYTA, OCYIIECTBISIOIIETO
CrelMaibHble IOpPUANYECKUE TapaHTUU OCYILECTBIIe-
HUSI TOCYAAPCTBOM JEUCTBYIOLIMX MEXTYHAPOJHBIX 10-
ropopoB. Ilpu TakoM Mmoaxone, paccMaTpUBaIOLIEM
IOPUCAMKIINIO MEXIYHAPOIHOIO Cylda Kak MPaBOBOM
PEeXHUM MEXIYHApPOIHBIX TapaHTUHl TpaB U CBOOOJ
rpaxgaH rocylapcTBa, CHUMAeTCs OCTpoTa MpobeMm,
CBSI3aHHBIX C «MEXITYHAPOAHOM MPaBOCYObEKTHOCTHIO»
rpaxnaH (teopust 6enedpuimapus)» [24. C. 235].

ITo ero MHEHMIO, C TOYKM 3PEHMUST MEXKIYHAPOTHOTO
MpaBa JMYHOCTb JOKHA PacCMaTPUBAThCH He KaK ero
CYOBEKT, a KaK 0COObIi1 00BEKT IIPaBOBOM 3aIIUTHI U Ta-
PAaHTUII OCYILECTBICHUS €€ HEOTheMJIEMBIX M 00IIe-
MPU3HAHHBIX MUPOBBIM COOOLIECTBOM IpaB U CBOOOJ
BHE 3aBUCUMOCTH OT I'PAXIAHCTBA M MECTA €€ HAaXOX-
JEHUS B YCTAHOBJIEHHBIX IIpaBoM Ipeaesnax. «[Ipu3Ha-
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