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BYPOBOI'O CYNEPBAMU3UHTA
K. H. TpeTbsikos, E. H. 3ybaxa

HayuHbi pykoBoauTenbs, accucTeHT K. H. TpeTbakos
HayuoHanbHbii uccrnedoeamenbckuii ToMckuli nonumexHudeckull yHueepcumem, 2. Tomck, Poccusi

Ha coBpemeHHOM 3Tame pasButusi oOmiectBa B Poccuu, He mocneHee MeCTO 3aHMMAET IpOTHBOJEHCTBUE
KOppYILMHU B IOCyJapCTBEHHOM M My HULIMIIAIBHOM YIPaBJICHUU, B Pa3JIMUHBIX OTpacisiX 3KOHOMHKHU. JleHcTByroliee
AHTHUKOP Py INIIIMOHHO € 3aKOHO JaTEIbCTBO CBOMM OCHOBHBIM BEKTOPOM Pa3BUTHS MMeEET NP OTUBOJCHCTBUE KOP Py MUK B
cdepe rocynapCTBEHHOTO W MyHHIMIAILHOTO YIHPABICHMA M TIPENpHHUMATENbCKOM AeITeNbHOCTH. Peanmmsarmst
AQHTUKOPPYILHMOHHBIX Mep B cdepe ToCyJapCTBEHHOTO M MyHHIIMIIATBHOTO YIpaBIEHHM B MEPBYI0 OdYeperp
OCYILIECTBIISICTCS. Yepe3 P a3INYHbIC 3aKOHBI, B OCHOBHOM YTOJIOBHOT'O ¥ aIMUHHCTP aTUBHOTO 3aKOHOIAaTeNbCTBA. B chepe
TIp €A1 MHIMATENbCKOW JIeITeIbHOCTH K MepaM YTOJOBHOTO ¥ aJMHHHMCTPATUBHOTO XapakTepa, HampaBiCHHBIM Ha
P OTUBOJICHCTBHE KOP Py MUK, TOOABISIIOTCS MEpbI NP OTHBOACHCTBUS KOPPYIIMH I'p &KTAHCKO-TIPaBOBOTO XapakTepa,
KOTOpBIE 3aKpeIUICHHbIE B JOTOBOPAX B BHJE aHTHKOPPYMIIMOHHBIX OTOBOPOK. B maHHOM cratbe Oy Iy T paccMOTp EHBI
AQHTUKOP Py MIIMOHHBI € OT'OBOP K HA P UMep € JIOroBopa Oyp OBOTO Cy epBaii3uHra.

BypoBoil cynepBaif3uHr - 3TO BUJ IPOHU3BOJCTBEHHBIX OTHOLICHUM, CKJIA[bIBAIOLIUIICS NPU IIpOU3BOJICTBE
Oyp OBBIX pabOT, OCHOBAaH Ha HAOJIIOACHNUH CHEIHATHCTOM, NP UBJIEKAEMBIM II0 JOTOBOPY 32 AEATENbHOCTHIO TOMP SITINKA
U CBOEBPEMEHHOTO W3BEMICHMS 3aKa3unka. Kak »KOHOMHUKO-TIpOM3BOJCTBEHHOE OTHOIICHWE, OTHONIEHHE OypOBOTO
cynepBaif3suara oopMIIsieTcss IpaxIaHCKO-TIPaBOBBIM JIOTOBOPOM — JOTOBOpOM OypoBOro cymnepBaifsuxra. [loroBop
OypOBOro CynepBai3MHra He SIBJISIETCS THIMYHBIM I'p &KIaHCKO-TIPaBOBBIM JIOTOBOPOM, T.€. AEHCTBYIOIee TP aKIaHCKO e
3aKOHOJATENILCTBO HE CONEPKUT B ceOe ClIeNMaTbHEIX HOPM 3aKOHOB M MOJ3aKOHHBIX aKTOB, KOTOPBIE pEryJINpYIOT
MO00HBIE OTHOMIEHHS. JTO KacaeTCs U 0043aTeIbHOCTH BKIIOYEHUS aHTHUKOP Py MIIMOHHBIX OTOBOPOK B TEKCT JIOTOBOpA.
OzHaKo, CTOPOHBI JOTOBOPA, Py KOBOACTBYSCh NP HHLIMIIAMU CBOOO/BI JOTOBOPA, CAMOCTOSITENBHO BKIIIOYAIOT B JOTOBOP
AQHTUKOP Py IIIIMOHHbIE OrOBOpKU. Yaie Bcero nomoOHbIe OTOBOPKM BCTPEYAIOTCS B JOTOBOPHOM NMpakTHKE KpYIHBIX
opraHu3alMii, HaOpHUMep, B OpPTaHM3AIMAX HE(PTEra3oBOr0 KOMIUIEKCA, OPTaHM3AllMi E€CTECTBCHHBIX MOHONOIWHA H
NpOYNX OpraHm3aImid. OTo OOBACHAETCA TEM, YTO KpYIHBIE POCCHHCKHE OpTaHM3allMM NpH paboTe ¢ WHOCTPaHHBIMH
KOMMaHUSIMH BBIHY KJE€Hbl BKJIIOYaTh MOAOOHBIE OrOBOPKH MO uX mpockbe. [lo 3Toif mpuumHe, comepiKaHHe
AQHTUKOP Py IIMOHHBIX OrOBOPOK IIPEACTABJIAIOT MEPEBOJBl OTACIbHBIX IIOJIOXKEHUH CHEUATbHBIX HOPMATHBHBIX
NPaBOBBIX aKTOB HWHOCTPAHHBIX TOCYJApCTB, pa3iMYHBIX NPoGOpM JIOrOBOPOB, KOTOPBIE HAlpaBIEHbl Ha
P OTUBOICHCTBHE KOPPY IIIMH B chep e Tp eIp MHIMAT €JTh CKOH e TeNbHOCT .

B poccuiickolf NpakTHke BKIIOUEHHE AaHTHKOPPYIIMOHHBIX OTOBOPOK B JOTOBOP, B COOTBETCTBUM C
NP UHLMIIAMH TPaKAAHCKOIO MpaBa - cBOOOIBI JOroBOpa HE NPOTUBOpEYAT 3aKOHOAATENbCTBY, HO TOCIEACTBUS HX
npuMeHeHnss B Poccum u 3apyOexHON eBpormeiickoil mnpakTuke pasHele. Hanpumep, 3a HapylleHHe HOJOOHOTO
00s13aTeIbCTBA 3aKOHOAATEIHCTBO HEKOTOPHIX CTPaH, B YACTHOCTH QH2AO0CAKCOHCKOU NPABOBOU CUCmeMbl, NO360sen
mpebosams ~KOMIIEHCALIMM 32 TMOTepl0 pelyTallMM ¢ BHHOBHOH CTOPOHBI, a JIMIO, HapylIMBIIee
AHTUKOPPYNIHMOHHBIE 00s13aTebcTBa YBOJBHAIOT [1]. Ilo poccuiickomy 3akoHoaTe/bCTBY, JIMI] BUHOBHBIX B
KOPPYNUMOHHBIX I pPecTYIUICHHSX, NPUBJIEKAIT K YIroJIOBHOH OTBeTCTBEHHOCTH. B ciyyasx mpeaycMOTpeHHBIX
32KOHOM YBOJIbHSAIIOT.

BkiroueHne B OTOBOP aHTHKOP PYIIMOHHBIX OTOBOPOK MMEET BaKHOE, NPHMHIMIHAIbHOE 3HadeHne. Yepes
BKJIFOUCHHBIE B JIOTOBOP AHTHKOPPYMIMOHHBIE OrOBOPKM NPOUCXOJUT CBSI3b OTIENBHBIX JIMYHOCTEH, HaeNleHHBIX
COOTBETCTBY FOILMMU IIOJTHOMOY MSIMU - JIUP €KTOPa, P €ACTaBUTENs HAJIeJICHHOI'O COOTBETCTBY FOIMMHU [IOJTHOMOUUAMHU Ha
COBEpIIICHHUE C/IENIOK C IeATEeIbHOCTHIO CAaMOT0O Y0P UIMYECKOr0 JIUIA, €ro JEI0BOH p eIty Talu el Fop HIMYECKOro JIHIA.

JleficTBy1oII[ee aHTHKOP Py IMIIMOHHO € 3aKOHOATENbCTBO TP €y CMATP MBAeT MEXaHH3 MBI, KOTOPbIE HaIlp aBJICHEI
Ha OrpaHMyYeHHe MOJAO0OHOrO poJa MpecTyIUieHWi. BakHoe 3HaueHue, IJIsi HPOTHBOACHCTBHsI KOppymimu B chepe
TIp /TP MHUMATENTbCKON e TEeNbHOCTH UMEIOT My HKTHI 3 1 5 yactu 2 cr. 13.3. @3 «O npoTHBOACHCTBUN KOP Y MU O
pa3paboTKe M BHEIPECHWH B IPAKTHKY CTAHAApPTOB W ITPOLEAYp, HalpaBJICHHBIX Ha obecredeHue 100pocoBECTHOI
paboTHI OpTraHM3aMY; ¥ NP EeJOTBPAICHNH U Yy eryIupoBaHue KoH(INKTa HHTepecoB. B moroBope Ha okxaszanme ycuyT
OypoBOrO cymepBaii3MHra B TOM, IUIM WHOM BHUIE pealu3yloTcs 3TH mojoxeHus cr. 13.3 @3 «O mportuBozeiictBur
KOPPY MLIUW».

Iynkr 3 wactm 2 crateu 13.3 «O mpoTHBOAEHCTBUM KOppPYMIHMK» - pa3paboTKa M BHEAPEHHE B IPAKTHKY
CTaHIApTOB M NPOLEAyp, HANpaBJICHHBIX Ha obecredeHHe HOOpOCOBECTHOH paboThl OpTaHm3amuy. B KkpymHBIX
HeyTera3o100bIBAI0 X OPTAHM3ALISAX €CTh CBOH, CHENHAIbHBIE JIOKAIbHBIE aKThl, KOTOPBIE 3aKp EIUIIOT CTaH/ap THHIE
NpOLEAypHl, HapaBJICHHbIE Ha 00ecneueHne A0OPOCOBECTHOH paboThl OpTaHM3aLMU C TPETbUMH JIMLAMUA. DTH aKTh
YaIie BCEro OCHOBBIBAIOTCS Ha COOTBETCTBYHONMX (enepanbHbix 3akoHax: oT 05.04.2013 N 44-03 «O KOHTpaKTHO i
cucreMe B chepe 3aKyIOK TOBAPOB, paboT, yCIyT Ul O0OecHedeHUs TOCyAap CTBEHHBIX U My HUIMIIANBHBIX HYKI», OT
18.07.2011 N 223-®3 «O 3axy nKkax TOBap OB, paboT, y CIIy T OTAebHBIMA BUIAMU FOP HANYECK HX JTHAID.

Peammzanus myHskTa 5 cr. 13.3 @3 «O npoTuBOIeHCTBUM KOPPY MM NpEeIOTBpAalleHuEe U yperyJiup OBaHUe
KoH(paMKTa WHTEpecoB. [loHATHE KOHGIMKTA HWHTEpecoB ompenensercs cratbeir 10 ®3 «O mpoTHBOIEHCTBUH
KOppy INIMID) KaK JIMYHas 3aMHTEpEeCOBAaHHOCTH (TIpsiMasi MM KOCBEHHAs) JIMIA, 3aMEIaloNero JODKHOCTh, 3aMellleHre
KOTOpPOH TpexycMaTpuBaeT OOA3aHHOCTh NPUHMMATh MEpHl [0 MPEeIOTBPAIICHHIO M YPeryJIHpOBAHMIO KOH(IHKTA
UHTEPECOB, BIMAET MIM MOJKET MOBIMATh Ha HaaJexallee, OOBEKTHBHOE M OECIPHUCTPAcCTHOE MHCIONHEHHE UM
JIOJDKHOCTHBIX (CITy )eOHBIX) 00s13aHHOCTeH (OCy IIeCTBICHUE TOJTHOMOY Hif). M ep bl Ip €010JIeHNsT KOH(IIUKTA HHTEP €COB
3aKperuiensl B cT. 11 @3 «O npoTuBoaeHCTBUY KOP Py IIMI» KOTOpPast Ip e/ly CMaTp MBAeT MOP A A0K NP eOTBPAILEHU U
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ypery JINp OBaHMs KOH(IMKTA UHT €p ECOB.

Poccmniickasi 1NpaKTHMKa [JOTOBOPHBIMH TOCJIEJACTBUSMH HapylleHHs HCIOJHEHHUsl 00s3are]bCTB
AQHTUKOP Py MIIMOHHBIX OTOBOPOK 3aKp €IUIAET: NP HOCTAHOBJICHHE MCTIONHEHMSI 0053aTeNbCTB MO JOTOBOPY; PacTOp KeHUE
JOTOBOpa C BO3MENICHWEM BCEX pEaIbHBIX YyOBITKOB;, NPW3HAHHWE CHEIKH HeICHCTBUTENbHOM, BKIIIOUCHHE B
COOTBETCTBYIOIIME PEECTPhl HENOOPOCOBECTHBIX KOHTPAreHTOB M TOMY ToJ00HOe. JlaHHBIE IOCIENCTBUSI MOTYT
BBICTY IaTh KaK CaMoO CTOSITENIbHbIC IIOCT €ACTBHS, TaK U IPUMEHATHCS B COBOKY THOCTH. Ecinu npuocTaHoBiieHUe el cTBUA
JIOrOBOpa Kak MOCICACTBME HApPYILCHHA AHTHKOPPYIILMOHHBIX OrOBOPOK JIOIOBOpa 3aKpeIUlsercs B JIOTOBOpE, TO
BKJIIOUCHHE B COOTBETCTBYIOIINE PEECTPhI HEJOOP OCOBECTHBIX KOHTPAreHTOB M NP HM3HAHUE CHENKH HeleHCTBUTENbHO
OCHOBaHBl Ha 3akoHaX. Hampumep, OCHOBaHMEM NpPH3HAHHSA CHENOK HEACHCTBUTENBHBIMU TPH Hapy MIEHUH
AQHTUKOP Py IMIIMOHHBIX OTOBOP OK Oy AeT BHICTY Nath 4acTh 2 ¢T. 168 'K PO - Heeli CTBUTENBHOCTD CIEIKY, HApy MIAIOIIeH
TpeOoBaHMs 3aKOHA WM MHOTO MpaBoBoro akta. C oHOI cTOp OHBI Hapy IIeHHeM Oy Iy T SBIKITHCS TpeOOBaHUS 3aKOHA O
KOHTP aKTHOH CHCTeMe B cdepe 3aKy oK TOBapOB, paboT, yCIyT sl 00ecliedeH s TOCY 1ap CTBEHHBIX M My HUI[MITaTbHBIX
Hy K], WJIM 3aKOHA O 3aKyIKaxX TOBAapOB, paboT, yCIyT OTAENbHBIMH BUIAaMU ropuaudeckux auu. C Apyroit cTopOHSI,
Hap y IIEHUE JIOKAJIbHbIX [P aBOBBIX aKTOB O 33Ky [IKaX TOBAp OB, pa0bOT M Y CIIyT NP MHATBHIX HA OCHOBAHUH 3aKOHOB.

Taxum 00pa3oM, aHTUKOP Py MIIHOHHBIE OTOBOPKH MMEIOT HOPMAaTUBHBIE OCHOBBI JUISl BKJIIOUYEHHS B JIOTOBOP b
OypoBoro cymepBaiismara. OHH BIEKYT 3a COOOH OTpeAeNeHHbIE MPaBOBBIE IOCIEACTBUS JUIA JIWI BCTYIHMBIINX B
MOI0OHBIE O THOIII €HHSI.
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HedrerazoBass npOMBIIUICHHOCTh - 3TO BaKHAas TEXHUKO-?KOHOMHYECKas OTPAcib B CTPATeTHH P a3BUTHS
crpanbl. JJoObua HeTH 3TO HE TONBKO UCTOYHUK WHOCTP aHHO I BAIOTHI JJIsI CTPAHBI, HO M CaMbIii BaJKHBIH MCTOYHUK
SHEpTHH IS TeKY [IEro S5KOHO MUY ecKoro pa3Butusi. Cry ¢, 6onee uem 30 J1eT CTp OUTENHCTBA M pa3BUTHA HeTerazoBast
NP OMBIIUICHHOCTh BheTHaMa JIOCTHIa 3HAYUTENBHOTO Mporpecca. B COOTBETCTBHHM C 3aKOHOM 00 HHOCTPaHHBIX
MHBECTHIIUAX BO BreTHaMe e cs Tk HeTAHBIX KOMIIAHHH TP MBJIEUSHBI B JOOBITY He()TH M ra3a ¢ KalmuTajaoM 710 7 MIp 1.
noit. CLIA. OTKpBITO MHOTO HOBBIX HE(TSHBIX U T'a30BBIX MECTOD O’KACHUH, 10 0b4a He)TH U Ta3a OBICTPO BHIpOCIA,
YTO CIOcO0CTBOBAIO BBHIBOAY CTPaHBI U3 SKOHOMHYECKOTro Kpusuca ¢ KoHra 80-x romos 20-To Beka, U BbIBeIO BrerHam
B CIIMCOK CTPaH-3KCropTepoB HepTu. 1 obecrieunio HalMOHATIbHY IO 9HEP FeTHIECKY 10 0€30IMac HOCTb.

I'eoormueckue w3bickanuss HedTH ¥ raza Bo BrerHame Hauatel ¢ 1959 1, mo mpocbbe mnpaBuTENHCTBA
Brernama CoBerckoe Tp aBUTENIBCTBO HATPABIIIO KCIIEP TOB, YTOOBI MOMOYL HeTAHOU reonoruy Beetnama. C 1959 no
1961r.r. coBeTCKHE ¥ BHETHAMCKHE CIEIMATUCT Bl 3aBEp LM CBOAHBI I 0TueT «I'eoorus 1 HedyTerasoBble Iep CIEKTUBBI B
JHemokpatnyeckoii Pecry Giinke BoetHamy.

B HedTs1HOM M ra30BOii NP OMBIIIIEHHO CTH BheTHaMa 10 MUHHD Y T HalMo HaTbHast HepTera3oBas  KOPIOp aLyst
«ITerpoBbeTHam», AelicTByIOMmas MO PyKOBOJACTBOM M HMHHCTEpCTBA HPOMBIIUIEHHOCTH M TOPTOBIIM H Y IIp aBJLTIONIAS
3T0# oTpacinelo. HedrsiHas mpomblnuieHHOcTh BheTHama BKiIIOYaeT Tpu cermeHTa: Bepxuuii (PasBemka m moObrva) -
Cpenuuii (TpancnoptupoBka) u Hwkuuii (ITepepabotka u p acip eneieHue).

HedrerazoBas npomplluieHHOCTs BheTHaMa B HacTosiiee BpeMs OTHOCHTEIILHO MOJIO/iasi OTPAacib U He MOXKET
Y IOBJIETBOPHTH CIIPOC B CTpaHe. Pa3sBUTHIO OTpaciy IPEMSTCTBYET HEJOCTaTOYHOE KOJIMYSCTBO KBATH(HIIUP OBAHHBIX
criermanuctoB. CTpaHa B OCHOBHOM 3KCIOPTHPYET CHIPYI0O HE()Th M MMIOPTHPYET He(PTEHmpoxyKTHI JUIi MECTHOTO
crpoca. Mmeronmecs 3asoapl (HII3 «3yurKyam» u «HruComn») yaoBieTBopsioT Tonbko okono 35% BHyTpeEHHEro
crpoca. B To ke Bpems, cnpoc Ha He(TenpoayKThl pacTeT, MPHYEM He TOJIbKO B KPaTKOCPOYHOH IlepCIeKTHBE, HO B
JIOJITOCP OYHOH TIep CIIeKTHBE W3-3a JeMorpadudeckoro B3phIBa, P OJOIDKEHHS PasBUTHS P OMBIIUIEHHO CTH, 0CO0eHHO
yckopenus TpancnopTHoro cekropa. [lo mamaeiM OIIEK cmpoc Ha HedTsiHOE TOIHMBO OBICTPO pacTeT, OCOOCHHO B
pa3BUBAIOLINXCS cTpaHaX, a kK 2025 roxy mocTaBku He Oy Iy Ty AOBIETBOPATH cripoc[1].
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