U3BECTHUHS
TOMCKOTO OPIEHA OKTABPLCKOM PEBOJIKOLIMU
W OPAEHA TPYAOBOTIQO KPACHOTI'C 3HAMEHM NOJHMTEXHHYECKOTO
HHCTUTYTA um. C. M. KHIPOBA

Tom 235 1972

HAYYHO-TEXHUUYECKA{M PEBOJIIOUHSA U HEKOTOPbLIE
BONMPOCHI BOPbEbLI C NPECTYNHOCTbLIO

B. A PEMEHCOH

(Ilpeacraeaena kadeapofi yrojopHoro npasa ToMmMckoro yHHBepcHTeTa)

CrpeMuTenblioe pasBUTHE HAYKH, ONHpaloUleecd Ha MarepHaJjbHYIC
a3y pacTVHIMX MPOH3BOILHUTE/bHBIX CHJ, SBJAAETCA OAHOH H3 IIaBUBIX
UEepPT COBPEMEHHON 3MOXH.

Mcxoa copeBHOBAHHS ABYX MHPOBBIX OOLLECTBEHHO-3KOHOMHYECKHX
CHCTEM B CYIUIECTBEHHON Mepe onpegedasercs HauboJee MNOJHBIM HC-
NOJb30BaHHCM JIOCTHXKEHUI HayKW KakK B MaTepHabioH, TaK H B 1Y-
NOBUOH KH3HHK obiuectsal.

OZRHHM U3 ACNEKTOB HAaYUHO-TeXHHUUECKOH PeBOJMIOLHH SIBJSIETCA BCe
GoJblliee NPOHMKHOBEHHe HayKH BO Bce cdepbl TocylapCTBeHHOr0
vipagjennsg o0IECTBOM W WIMPOYANLIETO NMPUMEHeHHsA HayyHDLIX MeTo-
J0B B PYKOBOACTBE COIHAJABULIMH MNPOLECCAMH.

IT0 TMOAHOCTbIO OTHOCHTCH M K mpobJeMam 60pbOBl 34 HCKOpelle-
HHE NpecTyNHOCTH, AUKBHAALHY BCeX NPHUHH, €€ MOPOXKIarOLHX.

[lepe:XKUTKH NPOWITOro B CO3HAHUM ONPELCJEHHOH uyacTH JHodeH —
11eNnOCpeACTBelas NPHUYHHA MPeCTYNHOCTH — MOTYT OBITb HCKOPEHEHD
TOJLKO Ha OCliOBe Hay4HOro yIpaBJeHHs npoueccaMmu 60pbObl ¢ npe-
crynuocTbio, u60, kKak ormeuan B. M. Jlenun, «nepen cowsom npeacra-
BUTEJCH NayKu, NPOJETapHarta U TeXIHKH lie YCTOHT IIMKakas Temilag
claa.

B 3noxy mnayuno-rexunueckoil pesomionun B CCCP mpoGuaenbl
5opb0bl ¢ NPECTYNHOCTLIO CTAHOBATCA elle Oosiee akTyaldbHbIMH. Pes-
KO yCJOXKHSIOUHecH 3ajauyl OOHIeCTBEHHOTO DPa3BHTHA TPeOYIOT ellle
OO0JiblIeH KOOpIHHAIHU YCUJIUH BCeX TPYKEHHKOB COLHAJHCTHUECKOTO
GOUIecTBa, NOBbILUIEHHS UYYBCTBA OTBETCTBEHHOCTH KarKAOTO IPaKia-
liHHA 34 BHINOJHCHHE MM CBOEr0 ROJra nepel OOLIECTBOM H rocylap-
CTBOM. DTO HEPA3PLiBHO CBA3aHO C BO3pACTaHHEM POJIM KaXKJIOH yejio-
LeYyeckoil JHUYHOCTH KakK B Npoliecce IPOH3BOACTBA, TAK M B NpoLeccax
OOLUECTBEHHNOTO paclpellesielns, B Iponeccax ynpasjelns npou3Boin-
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TCOLHLIY CHTAME, DAa3BHTHAH U }'.\'H[-U'/!'\'CIIHS{ IL}'.\ZOBI'H)!X Hﬁ‘Hi']OCT@f{. BO-
COHTANHA TOAPACTAIOULETO TOKOVIEHHS.

B wrux ycaoBHAX OOGUIECTBEHHAH ONACHOCTH npecTynaenti npuood-
peTaer Hosble acnexktsl. ¥ 3Aeck pedb HART e TOALKO O TOM, 4TO BO3-
[ACTAIOUIHE BO3MOMKHOCTH OTAeAbHOH JIHUHOCTH MOLYT 0blTb HCIOJL-
20Baubl A5 TPHUHHENHA TAKOTO CYUIECTBEHUOIO BPeAa OOULeCTBEHUBIM
MatepHaaLibiM HITEpecam ,Karoil Obla HeBO3MOXKEH 5 NPOULIOM (na-
ApUAeD, NPH YIIPaBAeliHH TPAHCTIOPTHBIMH CPEACTBAMH, YHCAO, MO
HOCTH W CKODGCTH KOTOPLIX HEMPePbhIBHO PACTYT, MNDH HCHOAb30BAHMI
PAAHOAKTIBILIX BCUECTE, MPH XaJI4THOM OTHOWEHIH pyKOBOAMTEARH
BPEAMPUATHE  XHMHIECKOH. HEATI0ON03HO-0YMaHOR, HePTAHOH Tpo-
MLILIICIHIOCTH K OXpalie BOAOCMOB N Bo3Ayuioro gacceitna). Peun
HAST TARIKE O TOBBLIUEHHH OIACIOCTH MPECTYNHLIX TOCAraTe/jpeTs LId
CHETEMLl HACOAOTHUSCKHY OTHOWEHIH, MOpaJbliblX 1 AYXOBHBIX Uell-
HOCTE COLUIAAHCTHIeCKOTO 001ecTsa, NOCKOALKY TOCATaTe bCTEa Ha
311 OTHOIUENHA, Hd 3T HeHHOCTH TOPMO3AT NMPOUCCE KOMMYHHCTHIRC-
CKOFO BOCHUTANIS, OKA3LIBAIOT OTpHI(aTeAblioe BO3leHcTBre Ha (hop-
ALPOBAIIIE MOPANLIN-3THUECKIX B3TJIAA0B HOLPACTAOUIETO NOKOIE
IS, TPENATCTBYIOT TOPKECTBY KOMJAEKTHBHCTCKHX HACANOB, 3HAUH-
VOCTb KOTODBLIX HEH3MEPHMO DACcTeT B YCIA0BHAX OKeCTOUCHHON HIAEO-
ROTHLCCKON CoppObl Ha MHPOBOH apene.

PasBuTHE HAYYHO-TEXHHUECKOH PEBOJIOUUH, PHOOPETRHUE 10 MEK-
AVHAPOAHOTO MaciuTaba 00YyCAOBJAMBAIOT 00 beKTHBHBIE TEHIACHIUH K
pACUIHPENHIO TOPrOBBEX, KYJBTYPHDIX, HAaYYHBIN, TYPHCTHUECKHX KO-
TAKTOB MEKAY TOCYAAPCTBAMH I HAPORAMH C PA3libiM 00eCTBeHHO-
[OMNTHYECKHM CTpoer. MerRAYHAPOANDbIH HMUepHAAN3M Aesdet OTHa-
Sinie HONLITKH HCMO/Ab30BaTh 3TH KOHTAKTHL. a TAKZAE 10Bble TeXil-
qeckHC CPeiCcTBA MaccoBOd nupopmaunun Als pactiesalouiero anti-
COBETCKOTO, AHTHEOMAMYIHICTIMECKOIO BO3/IEHCTRMSL 11a [pazriat coina-
AHCTHUOCKHX CTPail, B 3THX YCJAO0BHSIX OBLILIEHIVIO  OMaciocth npuob-
peraloT  MpecTylible UOHBTKI  AlTHKOMMYUHCTHUCCKHX aupepcui,
HCHOALA0RANRHE HMIEDHATHCTHUCCRON areitypod OTIAL/ILHBIX 3JEMeUTOns
MODANN0-0BITOBOTO  PA3IOMKEHA, MOMUTHUECKOH DECHpHHILRITHOCTI ¥
HpUTYIACHNA OAHTETHHOCTH.

Tenm OoJiee HACTONTEALHOT ABASETCH 3ajaun PEe3KOH aKktHBU3auHit
BCEN HAEHOHIMNCS CHJT I CPRACTB GOPpbObl ¢ NPECTYHHOCTHIO, H3BICKANIE
BOBLIX BORMOMIOCTEH 1HACTY/CH!S #Ha NPeCcTynitocTh.

Bo3eiict BHe Hayuno-TeXilHiiecKoro nporpecca 1ia (oparbl i MeTo bl
GOpbLOBI ¢ TPECTYNHOCTHIO HE MOXKET OLITb PACCMOTPEHO NMPSIMOJIHHEHHO,
HOCKOALKY 010 AafeKO e BCerfa HOCHT HeMoCPedCTBeHblil xapakTep
Lotte RASIOTSH OAHO3HAYibIM. KOHeuno BO3MOKHOCTH HenocpeAcTBell-
H0il casal e HekJlovaioTes. Tak, cospeMeible A0CTHIKeHHS [iayKi H
TONHHKH  [HO3BOJAAOT IUHPOKO MCNOAb30BATH TCXIHYECKIE CpelcTBd
HpOMUAAKTUKH H PACKPLITAST NPECTYIICHAH, H300JHUCHH TIPECTYIlHI-
KOB. B Cpssll ¢ OCJAEAHHM JHAUHTEALHO DOBBIHIAITCA BO3MOMHOTTH
1AVOIKe OCYLLECTBAATL MPANLI HEOTBPATUMOCTH OTBETCTACIHOCTH, 1
Tl BO3MOZKHOCTH HEOOXOAHMO NOMIOCTHIO HCIOAL30BATD.

O1aKko Obio Obl HEBEPHBIM CBOAUTH TOJBKO XK 3TOMY BJHALNE Na-
YUHO-TEXHUECKOH PeBOJIOLUK 1A (hoprbl H MeTOAL GOpbObI € IPECTyn-
HOCTbIO.

CHrAHTCKUE H3MeHelnsl B NPOH3BOAHTENbIIBIX CHIIAX, OAHOH M3 KO-
FOPLIX B 3MOXY HAYUHO-TEXHHUECKOH DPEBOJIOUHU CTAHOBUTCA HAYKA,
BO31EHCTBVIOT Ha QOPMBL H MeTOAbl BopbObl ¢ HPECTYHOCTBLIO TIABIIBIM
06pasoM Ile 1eNOCPeACTBEHHO, A uepe3 IKOUOMHUECKHE, Ha3ncnble OT-
HOlIeHHs, uepe3 o0yCAOBIAHBAEMYIO H3MEHEHHAMU Oasuca TtpaHcdop-
MALMIO BCEX 3JeMENTOB (AACTPOHKH. DTO HCKIIOUHTENBHO CIOMHbIN
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NIPOLIECC B3AUMOLCHCTBIIS, B KOTOPONM H3MEHeHHST B MPOH3BOANTEbIIbIX
CHAAX ABJANTCHA JHIIL HadaJbHBIM 3BEHOM, W 3TOT Mpouecc Bo Beeil
CBOEH CJIOXHOCTH MO’KeT ObITb NPOCJeXKeH U 00bsCHEN JHUIb B Pe3YJib-
Tare rAyGOKHX KOMIMJIEKCHBIX COLMaJIbHbIX HCCAeA0BAHIL.

B nanuoii ctathe Mbl X0Teau Ob1 0OPaTUTL BHUMAHHE AULD 1A OUH,
HO BechbMa BaXKHbIH acmeKT paccMaTpHUBAEMOro MPOoUeccd, 3aKJaualo-
gnfics B TOM, UTO B Gopble ¢ NpecTynHocThiO TPOABUAHCL TAKHE Xa-
pAKTepHble [ COLHAJH3MA CJAENCTBHA HAYUHO-TEXHHUECKOIrO [po-
rpecca, Kak TeHAeHUHS KO Bce OoJiee pamHOHAJbHOMY NOAXOLY B pellie-
HHH BOIPOCOB OOILECTBEHIIOH KM3HM, PA3BHTHE ACMOKPAaTHUECKHX Ha-
4aJ B YIpaBJAeHHH COUHablIbIMH NPOUECCAMH, yCHJCHHe I'YMaHUCTHYe-
CKOIl TeHIeHUHH, POsBAAIOIIelics KAaK B NOBBLIUICHHII NCTEPOHMCTTH KO
BCEM alTHOOLUIECTBEHHBIM [[POSBJEHHSM, TaK H B POCTE€ BHUMAHHUSA U 3a-
GOTHl O cylib0e ka0 OTAENbHON JUUYHOCTH,

Oanuy U3 nposiBAenHil TakHX TenJenuHH B 00JacTH yTroOJOBHOTO
nMpaBa SIBJASIETCH yCHJIEHHe BOCIHTATeNblO-UCIPABHTENBHBIX layad,
cie Oogee 1ocaegoBaTesqbHOE COKPaILEHHe XapalesblbiX CPeACTB H
DAHOBPECMEHHO CO3/aHNe HeoOXOAUMBIX NPABOBHX YCJOBHI 14 obecre-
UeHWs HaAeXKilof oXpaHbl 06LIECTBA OT MPECTYNHBIX HOCATATEABCTB.

BosmorxHocTs ¢OopMHPOBAHUA M OTHOCHTEJBIIO ObICTPOro H 000-
CHOBAHHOI'O 3aKOHOIATEJILHOTO BOHJOILEHHA STHX TEHIENUHH B 3HAYH-
TeJdbHOH Mepe Oblia peaju3oBana B pe3yanTare NOCJA€L0BaTesbHOrO
passeptoiBating B CCCP Hayuubix pa3paborok npodaem 60pbObI € npe-
CTYIHOCTBIO, ONHPAIOUIHXCH Ha MPOBEACHHEe KOHKPETHO-COUHOJOorHyCe-
CKUX HCCJICIOBAHHMI, TECHO CBSI3aHHBIX C MPaKTHKOM.

UpeaspluaiiHo APKO NPOSIBUANCH BCE ITH MOMEHTBI B HOBOM, HCKJIIO-
YNTEABHO BaxKHOM HHCTHTYTE COBETCKOrO YIOJOBHOTO TNMPaBa — YCHNOB-
HOM OCYXAEHHH K JUIIEeHHIO CBOOOAbLI € TMPHBJAYEHHEM OCYXKAEHOoro K
o6A3aTeqbHOMY TPYAY, UTO ycrtanosaeno Yxasom llpesnanyma Bepxos-
iioro Cosetra CCCP or 12/VI—1970 r.

OciioBioe copeprKalige 3Toro YKaza COCTOHT B TOM, UTO Cyl1am npe-
JOCTaBJAEHO NMPAaBO: JHI, OCYXKAEHHBIX K JUILCHHIO CBOOOIDE Ha CPOK OT
| rona no 3 JeT, YCJA0BHO OCBOGOXKAATH OT peadblioro oTObIBAHUA lia-
Ka3daHHA B HCUPABITEAbHO-TPYALOBLIN VUPeKACHHSN, OTHOBPEMEHHO BO3-
Jqaras Ha HHN O0513aHHOCTL MCKVITHTL CBOK BHHY UECTHBLIM TPYAOM H
ApUMEPHBIM NOBeAEHHEM B mpouecce paldoThl B MeCTax, ONpelesisieMblX
opranamy MBJl. 29Ttu npasuia [pPHMEHAOTCS B OTHOWIEHHH JIHIL,
FEOTOPble K MOMENTY OCY>KIEHHS He MMCIOT CYIHMOCTEH U COBEpIUIHH
CPeCTVILICHHA, HE OTHOCAINMECHd K UHCTY Halfojee OMacHbX, TO eCTh
TeX JIHI, KOTOpPble He ABJASIONCS OnacHbiIMU [PecTYNHHKAMH M MOTYT
OBITHL MEPEBOCHHUTALB 63 H30ASIHKU 0T 00IecT .

B npouecce nepeBoCnUTAlHA YCJAOBHO-OCYKAECHHDIE € TIPUMEHEHHEeM
Yxaza ot 12/VI—1970 r. (B nanbHefilueM C 1eAbl0 COKPAUIEHUS YIIO-
TpedaseTca TepMUH «YKa3d») HAXOAATCA MO HaasopoMm opranos MBJL
M MOTYT ObITh YCJIOBHO-JOCPOUHG OCBOOOXKACHDLI OT YCTAHOBAECHHbBIX AJS
X HEKOTOPBIX NMPaBOOTpaHUUEHHH, €CJM A0KaXKyT CBOe HCNpaBJeliue
Jl0 HCTEYeHHST CPOKa 0653aTesNbHOr0 NPUBJCUEHHUS K TPYAY.

B cayuae, eciid ocyKJAeHHbBIl YKJIOHsIeTCs OT pafoThl B Mecte, Olpe-
nenenvom opranamyu MBJI, anbo cucTeMaTHUYECKH HJH 3JOCTHO Hapy-
waeT TPYAOBYK IHCUHMIJIMHY HJH YCTAHOBJEHHbIe IJS HEro npasuJa
TPOKHBAHNA, OH HAlpPaBJ/eTCHA M0 oNnpeleseHno cy1a A5 OTOBIBAHHS
Jmnrenust ¢oB0Ibl, Ha3HAUEHHOTO TMPHTOBOPOM.

TakoBo ocHOBHOe COIEep:KAaHHe 3TOTO 3aKOHOAATEJbHOr0 aKTa.

[TpunnunuadpHOe ero 3HaueHHe COCTOHT B TOM, UTO HOPMBI YKasa
NpeACTaBAsAoT cO00H Cepbe3HbIH 1Iar B peaji3auii HaMe4eHHOro eute
2-i1 ITporpammoit KIICC B 1919 roay ABHKeHHS MO NYTH IUHPOKOTO
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npHMenenIs YCJI0BHOIO OCYKACHHA, 3aMCHbl JIeHHT cBOGOAL 00A3a-
TeJbHBIM TPYAOM C coxpaHenHeM cBoGoan (cM. «KIICC B pesomounax
Il pelleHHAX Cbe3108, KOH(epenuuit u naenymos HK», wusza. 7, ton. 1,
crp. 418).

[punaTie Vkasa c€raso BO3MOMKBIM B CBSI3H € TeM, uTO B crpatie
YKPEIHACH PeHM 3aKOHHOCTH, NPOUCXOANT NPOUECC HCKOPEHEHHS nipe-
CTYNUOCTH, 4 B COCTABe JIHL, COBEPLIUBLINX NPECTYNIEUNS, VBEAHY I bi-
€TCR YIeJbHbIH BeC CAYuAaHHBIX NPECTYNHHUKOB, iU, He NPEACTAB.TsI-
ICLUMX NOBHILICIHOR OMAcHOCTH [Js OCUIeCTBA H NO3TOMY CHOCOGHLIX
nepepocnurarneg 0e3 H30ASIIMM OT 06lecTsa.

C apyroff cTOpoiibl, HAKOMJIeH oONpeAeSeliblil NOA0KNTeAb b
OMBIT NEPEBOCHHTANHUA OCYIKAEHHBIX B YCJAOBUAX, 1€ NPEANOAaralouy
U300 0T 00IICCTBA. SAeCh HMETCs B BHIAY NPeAe BCEi0 OlbiT
npuvenetitn Yrasza or 20/IH1—1964 r., KoTopblit B weaoM A4 10J0uH-
TCJAbILIE Pe3yanLTaThl.

Mo npeanocbiarn npuuaTis YKaza MOTYT 61T paccMOTpelbi B H0-
Jiee HIMPOKOM acClCKTe ¢ YYeTOM TOrO, YTO HCTOPHSI COBETCKOro 06LIeCT-
2 LeJHKOM HOATBepAMA H3ReCTHHIN Tednc K. Mapkcea o Bemyuteii po-
AL TPYRA B 1ICIPABJACHHH YTOJOBHBIX PECTYIHUKOB H 3 e KTuBHOCTS
coueramis TPyYla H CpeACTB NOJAHTHYECKOTO BOCNHTAHHA 6€3 H30a9 1
OT obulecTBa. Broawe cnpapman ceGs OOBIT nepexaud npecTyniiiia
Ha NOPYKH Hili Ha NepesocnuTanue TPVIOBOMY KOJJIEKTHBY.

YKa3 — MOryiee CpeiCTBO MCNOJB30BAHHSL CTABKH Ha JOBepHe Kak
METOMAA NEePCBOCHHTAHHA, BNepBble MNOJYYHBILEFO IMHPOKOE NpHMeHe-
lie MMEiHO B COBETCKOH MCNPABHTENLIIO-TPYAOBON NOJHTHKE.

Ilpu npumenennu ¥Ykasa ocyxaeHnoMy, 8e3yciOBHO, FapaHTHpyeT-
¢A paora, YyTO BO3MOIHO TOJbKO B CTpaie, rae JHKBUAMPOBAHA O€3-
padoruna. Anaans Gosaee 300 cayuaes npinenends Ykasa [0Kazad.
YTO Beem  Oe3 HCKJOYEeHHS OCYAAeHHLIM Obiia Ge3 BCAKO 3a/epiKKn
hpeloctapdena paboTa, Kaxk HPABIO, € VUYCTOM IHMEIOHHNCH \ HHX
CHeIlIdfibHOCTeH.

B coorsercrsin co cr. 6 ITocranosaeuus Ipesuanyia Bepxoguoro
Cosera CCCP or 12/VI—1970 r. 3a Ne 5254—VII aamunucrpanmu
MPeANPUATHH 3aNPELEHO YBOAbHATL YCJAOBHO OCYNKAEHHBIX ¢ PadOThi
B TeUeHHe YCTAaHOBJEHHOTO NPHUIOBOPOM CYAa CPOKa HaKa3aHus 3a Hc-
KJOUeHHeM CayuyaeB yCJOBHO-AOCPOYHOLO OCBODOKIEHHS, MepeBoia Ha
Apyrie npeialipHsTHA, HalpaBJeHHs B MecTa JHILNeHHA CBOGOAb [%
OTOLIBAHIA HAKa3aHMST I IPH3HAHHA B YCTAUOBJEHHOM TOPSIke
nupanauzom I wan I rpynno.

Floauepknem, 4To 475 YCJIOBHO OCYXKIEHHDLIX ONJAaTa TPyAa He limMe-
€T HHKAKUX OCOOCHNOCTEH 110 CPABHEHHMIO ¢ APYruMH PabOUHMH H Cay-
JKAUIHMIE, a4 HapyllieHlle HMH TPVAOBOH AMCLINJAKHLL HJIH 0GLIeCTBCH-
HOTO MOP#ALKA BJACYET NPHMEHEHHe Mep AMCHHIAMHABHON HAH aiAMHIlH-
CTPATHBNON OTEETCTECHIOCTH B COOTBETCTBHN € A@HCTBYIOWIMM 33KOHO-
AaresabeTsori. Oueiib BaKHO 11 TO, UTO B COOTRETCTEHH € OOULME N0710-
AKEHIIMIL COBRTCKOTO  TPYAOBOIO  3aKOHOAATEAbCTBA aLMHUHCTPALHS
MPEANPHATHY ¥ B OTHOILEHHH YCJOBHO OCYMKAEHIBIX NOJLOCTHIO HeceT
COA22UNOCTH  OKA3AHUS MM COACHCTBHS B npHobperenin IPOH3B01-
CTBCHHBIX CHNEUNAIBHOCTEN W NOBBILEHHH TPOH3BOACTBEHHON KBa.1li-
(PUKaLHn,

Taxun o0pasoal, YKaz xapakrepei co31aHneN BCex YCJa0BHH Tpyaa,
HeOOXOAUMBIX 15 NEPeBOCHHTANHA, H CBHAETENbCTBYET O BEChMa ry-
MAHHOM OTHOWIEHHH K OCYKIEHHBIM, CO3[JaHHH YCJOBHH, B KOTOPBIX
CTaBka Ha A0Bepiie 11AXOAHT, KAk NpAaBHIO, BIOJHE OJarONpHATIILIH
OTKJIMK CO CTOPOiH Bl OCYKICIHOTO.

V¥Ka3 paccuntan Ha TO, 4TO AOCTHXKCHHE leNeli nakasaHus Oyaer
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obecnieyeHo 0€3 M30JALHH OT 06ulecTBa CaMuM (QaKTOM OCYKIACHHA,
NpHUBJeUeHHEM K TPYHLY, NOJHUTHKO-BOCTIHTATEAbHON PadOTOH, YCJAOBHA-
MH HaA30pa, a TaxKKe BO3MOMKUOCTbIO YCAOBIO-AOCPOUHOTO OCBOOONK-
TeHHd B cavyae HCNpaBaeHHs H Yrpo3oil peanbHOro MCNOJHeHnns Julie-
Hust cBOGOAB AJA JAHL, He NOARAIOIHXCSH HCHPABJACHIIO B YCJAOBHAX
CBOOO/LbI.

Orcrofa BbiTeKaeT TpeOOBaHHE TILATEJNLHOrO HM3YYEHHS  JIHYUOCTH
OCYJKAEHHOTO ¥ BCEX OOCTOSTENBCTB JleJld NpH  NpHMEHeHHH YKasa
¢ TeM, uT0ObI, C OANOH CTOPOHDLI, HE AOMYCKATL CHHIJK@NHsSI TNPeBeHTHB-
HOFO 3HAUEHHs HaKazaHusd, a ¢ APYyrofl cropoHbl, oOecleYnTs J0CTH-
JKeHMEe ero ueqeil Haubojee Msrkumi cpejgcrsamu. HMmenno p 3toM
HanpapJeliiy pasBUBaCTCH NPAKTHKA MPHUMeHeHHs1 cyaamMu YKasa.

Anaans 180 cayvtaes npHuseilenHa YKaza noxasasd, uro  CyIbl B OC-
IHOBION NPABHJAbIIO NOHHMAT 3TH  TpeGoBanua. Tak, 95% ycaosno
OCYAICHUDIX~-3TO JIMI4, BACPBble OKA3aBLUHECH Hd CKdslbe MNOACYH-
MBIX.

AHaau3 noKasaJg, urto YKas TnpHMensercs B nogapasiouem  600b-
UIHIECTBE CJAYYAeB K JIMLAM, COBCPUIMBIIHM HETSIKKWe MpeCcTyrjeind.
Y10 JKe Kacaercst OCysKAeHIbIX 3a 3J0CTHOe XYJAHTAHCTBO, TO CPeIH KX
3HauUHTeJbHOE YHCIO0, TAK HA3BIBaeMbLIX, «10oMaluxy xyaurancs. Ot-
PbIB HX OT CEMBH, B CBSI3H € NpHMElenHeM YKa3sa, MOKeT  paccMaTpu-
BaTblsl KaK (DaKkTop, B H3BECTHOH MeCDe OTPAHHUYHBAIOWIMH  BO3MOK-
HOCT) Pelu11Ba,

CpaBHuTe/bHO HEBBICOKAs 0NacHOCTb YCJOBIO OCYKIAEHHBIX KOCBEH-
110 HOATBePKAAECTCS U HeGOJIBUIHMY CPOKAMH  laKasaHHsa (B cpeanem
1ro1 10 mecques), Wro HUXKe CpelHero CpoKa peallbHOTO JHILEHHS] CBO-
6onbl. [Toury BCe ocyageinble UMEJAN NOCTOAHHOC — MECTOXMTEABCTBO,
0K0Ao 60% KeHaTbl (3amyxeM), OOJbLWHHCTRO HMEAM JeTeH, KHJH,
KaK UpaBMJIo. ¢ CceMbell, XOJOCThle MPOXKHBAJH C POICTBEHHHKAMIL

[Toutu 80% oOCY)KAECHHBIX HMeIOT NpOoQgeccHH, BIOJHE NPHIO-
iible  Oas  padoThl HA CTPOHKax, KyAda oHM OblAM HanpasJjeHbl,
87% K amoMelnTY oCyKAeHWd GhlJIH 3211Thl OOILEeCTBeUHO 10Je311bIM TPY-
A0M, yunancs (3%}, Muorue (OKOJO NOJOBWHBI) MMeaH HenJoxue npo-
H3BOICTBEH!IbIC XAaPAaKTEPHULTHKI. AGCOMIOTHOE GOJLUWHHCTBO  YCIOBHO
OCY’KAEHHBIX NPH3HAJH CBOK BHHY, UTO JaeT XOPOMIHE OTNpAaBHbIe IO-
3UIMH A9 YCIeLiHOro pelleHus 3a1au NepeBOCnHTAHHA.

M3ayuenie gen (BnocaefcTBHH 3T0 OBbIIO HNOATBEPKIEHO OIPOCONM)
NOKA3BLIBAET, YTO OOJbLHIMHCTBO YCJAOBHO  OCYKAGHUBIX Pacuenusaior
IIPHMEHEHHEe K HHM YKa3a Kak akT JOBEPHs, KOTOPOEe OlH  CrTpemarcd
Onpanlaib.

Januble 0 noBEASHHH 3THX JIHIL MOCJAC OCYIKACHHS N0KA3bIBAIOT, UTG
OCHOBH#ST Macca VCJOBIO OCYKAENIBIX ONPaBIblBaeT OKAa3aHHOe HM
JoBepite,  A06GROCOBECTO  TPYAHTCS M A0Gponopaaodno sefer cebs
B ObITY.

Tak, 13 355 M3VUEHIIBIX HAMH JHI, YCJAOBHO OCYXKACHHLIX € HPHMC-
lenuen YKasza n npupiedeiiiblix K 00a3aTesabliony  TPyay, B Neploi
¢ urong no ausapb 1970 r. ToAbKO 8 4e/NOBEK COBEPIIHJN HOBbIE Npec-
TYHACHR, M3 HHX JMldb ABO€, KAK He ONpaB/lapiiie NOBepHe cyaa, Obl-
N1 HAMpPaBaeHbl B HCHPaBHTEAbHO-TPYAOBLIC KOJOHHH A5 OTOLIBAHIIs
TaM HA31aUEHHOTO CYAOM CPOKAa JIHLIEHHsT CBOOOMLL.

B Goasubiictie caydaes 1nea(p@eKTHBHOCTL HCIOJNb30OBaHHA HOPM
Y'Ka3a 06ycCJoBJeHa MM HeJJOCTaTKaM! B H3YYCHHH JUYIOCTH YCIOBHO
CCYHAEHHOTO K MOMEHTY BBIHECEiIHS NPHTOBOpA HJIH Ke HeoGOCHOBaH-
HBINM OpiMeletHeM 3TOr0 BUAA YCAOBHOTO OCYIKAEHIST K JHIAM, OTHO-
CHTEILIG  KOTODBIX HMEJIHCh JauHble, HCKJI0Yalollle BO3MOKHOCTD
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CILTATL BLIBOL O CHOCOOHOCTH HX HCHpaBdetvst Ge3 H30AAUHH 0T 06-
{EeCTBa.

[Moxodubie owiGKH, XOTSH OHH BCTPLUAIOTCS HEUACTO, HEAONVCTHMDI,
Ia&K KaK B TaKux CJydasx He TOAbKO He odecleyuBaeTcsd nepesocnHTa-
HIE OCYX/IEHHBIX, HO M HapyuiaeTcd o0lICIpEeBEHTHBHAS 3a144ya HaKa-
saunsd. IlpakTuka nokasniBaeT, UTo YKa3 HauMHAET HAXOAUTL [LOBOJIb-
HO LipoKoe npuMenente. Tak, B Toymckoil oGaactu 310T ¥YKa3 npuiie-
wen B 3-M kpaprage 1970 r. s kaxgom 10-M cayyae ocyaaeHus,

HMcnoab3osanne HOBOrO BHAA VCJAOBHOTO OCVAKIEHHS NO3BOJHIO
CQCYLLECTBJIATL nepeBocniTaliie 0e3 H30JSUHH OT O0lllecTBa  MHOTHX
JIHH. KOTOPble OblVIH Obl JIHILEUB CBOGOAbl, €CAH  Obl e ObLT  NPHHAT
YKaz or 12/VI—70 r.

B stom - ocuioproe nasuavenne Ykasa, Kak HOBOrO, HCKIIOUHTEDb-
HO BAZKHOTO aKTa COUMAMHCTHYECKOTD TYMaHH3Ma, HOBOTO cpencrea
VCiLIelHsg BOCHHTAaTeAbHOH PyHKUMH  COBeTCKOrO NpaBa M I1PaBOCYIHSA.

B cBaA3w ¢ 3TUM nHag0 BeCbMA KPHTHYECKH OTHECTHCb K HDAKTHKe
TeX OTIAeAbHLIX CVAeOHLIX OPTaHOB, KOTOPbie B HOPMAX YKaza veMaTpi-
BAlOT MPesKie BCero CPeacTsBo ANA NEePEeBOCHUTAHNUS TAKHX JHLU, KOTO-
pbie 110 AeflcTBYIOUIeMY 3aKOHOAATeNbCTBY BIOJAHE MOIJH Obl ObITL ne-
PEBOCHUTALI NYTEM MPUMEHEHHS HCNPABUTENbHBIX PAdOT UM yCJOB-
HOTO OCYKAENHA, npeaAycMoTpeHHoro cr. 38 OCHOB yro/MIoBHOTO 3aK0l110-
LaTeasCTBa, BMNOJHE A0KA3aBUIMX CBOW 3P(PEKTHBHOCTD.

Caenyer nojaratb, 4T0 YKa3 paccumTan npeskjae BCero He Ha  Co-
KpalleHue HCNOJb30BAHHST MNPEAYCMOTPEHHbIX 3aKOUOM HEIKaBaHHﬁ,
He CBS3AHIBIX C JHUICHHeM CBOGOAbI, HH YCJAOBIOTO OCYXKAEHHS, Tpe-
ayesorpennoro ¢r. 38 OcHoB yroloBHOTO 3aKOHOAATENBCTBA, @ Ha pac-
Iyipette DPAKTHKH NePeBOCHHTAHUS OCYXJAEHHBIX 0€3 H30JAfUUH HX
0T OGLLEeCTBA, UTO ABAACTCH TJIABHBIM.

bBypubie, napacraioume Temibl  HayuloO-TEXHHUYECKOR DPeBOJIOLUH
GOYCJAOBINBAIOT BHICOKYIO AMHAMHUYHOCTD KH3HHU 06IecTBa. B 3THX yc-
JOBHAX BO3PACTaeT 3HadveliMe HaYuHbIX HCCJEeAOBAaHHH COUHAJIbHBIX
1pOeCcCcOB, 3HAYCHHE CBOEBPEMEHIIOTO H YEeTKOTO YACHelHs TellaeH i
HX Pa3suTHA, UX BO3MOIKIIBIX TOCAEACTEHIH

ITO B NOJHOH Mepe OTHOCHTCS K WOPHAHYECKON HAVKe, H, B 4acT-
HOCTH, K TeM ee MOApPa3Aeneiusin, KOTOPbie H3VUaloT npodaeny GoOpb-
Obl ¢ npectynnoctbio. Orciona weu3ferkio BbITeKaeT 3agaua pacuwmpe-
HIS 1 VITYOJleHHst KOHKPETHBIX COUHAMbHLIX HCCTeA0BAHNIE 3 (eKTHb-
HOCTH 1eHCTBYIOUIEro 3aK0I0AATeNbCTBA C TEM, UTOOLI 114 HX OCHOBE
CrOeBpeMenno 1 TBOPYECKH ONPEALATL 1auboJee PAUHOHAAbIIbIE My-
TH COBEDHIEHCTBOBAHUS  TPABOBLIX HOPM H NPAKTHKM HX IpHMeleHus.

OnnnM 13 sIpKHX CBHAETENLCTB 3TOTO ABAACTCH BO3HHKHOBEHIE HO-
BOTO BUA2 VCJIOBHOFO OCYXKACHHUA U HACYLUUibie 3aTaud  HCCJAe0BaHHsA
TPaKTHKI eTo ApHMeHel s,
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