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ILlnanupyemble pe3yabTaTthl 00ydeHus no OOII

Kon TpeodoBanusa ®I'OC,
pe3yJb Pesyaprar o6yuenus KpHUTEpUEeB H/AJIH
(BBINMYCKHHUK 10JIZKEH ObITH FOTOB)
TaTa 3aHHTEPECOBAHHBIX CTOPOH
Ilpogheccuonanvnvie komnemenyuu
P1 [TocTosTHHO MOBBIIIATH YPOBEHb NPO(EeCCHOHANBHBIX 3HAHUI 1 Tpedosanus ®I'OC (OK -5, 6,

KOMIIETEHIINH, HaXOAUTh, aHAIM3UPOBATh U IPUMEHATH HEOOXOIUMYIO [1K-4, 5)

nHdopmanuio sl pemeHus npoecCHOHaIbHBIX 3a]a4, BlIaaeTh TpedoBanus

HaBBIKAMH HCIIOJIBb30BAHMUS KOMIIBIOTEPHOH TEXHUKH, HHPOPMAIMOHHBIX 3aMHTEPECOBAaHHBIX

TEXHOJIOTHH M CUCTEM, IPOBOANTH HAYYHBIC NCCIIEIOBAHNSA, BHEAPST pabortomareneii: Tomckas

Hay4YHBIC ¥ HTHHOBAIIMOHHBIE METOABI ¥ MPOEKTHI B chepe TaMOXXHsI, ToMcKknit

Ipo(eCCHOHATBHOH e TeTHHOCTH TaMO>KEHHBIH ITOCT

P2 Kontpommposate cobmronenue yuactHukamu B/ TamoskeHHOTO, Tpebosanms @I'OC (TIK-7,

BaJFOTHOTO 3aKOHOJaTelabcTBa P®, mocToBEepHOCTH KiTacCH(pUKAINT 10, 11, 14, 15, 16, 17)

TOBapOB, CBEACHUI O MPOUCXOXKJCHUN TOBapa, YCTAHOBIICHHBIX 3alpeToB TpedoBanus

U OTpaHUYCHUN IIPU TaMOKEHHBIX NIEpEMELICHUSAX, 3aBICHHYIO 3aMHTEPECOBAHHBIX

TaMOKCHHYIO CTOMMOCTB IIepeMEIaeMbIX TOBAPOB, MPABUIBHOCTD pabotomareneit: Tomckas

HCYHCIIEHUS, TOTHOTH ¥ CBOEBPEMEHHOCTH YILIAThl TAMOKEHHBIX TamoxHs, ToMckuit

IUTaTeXeH, MONUINH, B3UMaHUS IIEHH, IIPOIIEHTOB, 33aJJ0JDKEHHOCTH MU TaMOXEHHBIH MOCT

OCYIIIECTBJICHIUH TaAMOXEHHBIX ONepaliii

P3 Bnanets HaBbIKaM¥ IPUMEHEHUST POPM, TEXHOJIOTHH, CpENCTB Tpedosanus GT'OC (T1IK-8, 9,

TaMOXKEHHOTO KOHTPOJIS TOBaPOB, SKCILTYaTaI[IA COOTBETCTBYIOIICTO 10, 12, 19)

COBPEMEHHOTO 000PyJOBaHHS M IPUOOPOB; IPUMEHSTH IIPaBHiIa TpeboBanus

unTepnpetanuu TH BOJI, MeToap! onpeneneHus TaMOXEHHOW CTOUMOCTH 3aMHTEPECOBAHHBIX

IepeMeIIaeMbIX TOBAPOB, BEIABICHUS (habCHU()UIIMPOBAHHOTO U paboronareneii: Tomckas

KOHTpa(aKTHOTO TOBapa TaMOXHsI, ToMcKknit
TaMO>KCHHBIH ITOCT

P4 [IpuMeHsTh HaBBIKU 3aIIOJIHEHUS U KOHTPOJIS ACKIapaluil u ap. TpeboBanms OI'OC (IIK-

TaMOXKCHHOM TOKYMCHTAIUH, 13,14, 37, 38, 41, 44)

UCIIOJIb30BaHMS B TAMOXKEHHOM iejie HH(OPMAIIHOHHBIX TEXHOJIOTHIA, TpeboBanus

CTaTUCTHYECKUX JAHHBIX, aHAJIN3a W MPOTHO3WPOBAHUS MOCTYIIICHUS 3aMHTEPECOBAHHBIX

TaMOKEHHBIX TOCTYIUIEHHH (MHAHCOBO-XO035SHCTBEHHON EATEIFHOCTH pabotomaresneii: Tomckast

ydacTHuKOB BO/I, TamMOXxHs, TOMCKHIA
TaMO>KEHHBIN [1OCT

P5 BBISBIATE ¥ IPOTHBOACHCTBOBATH aIMIHHUCTPAaTUBHEIM 3110ynoTpedienmsM, | Tpedosanus ®I'OC (IIK -23,

MIPaBOHAPYIICHUSAM, U MPECTYIUICHUSM B cpepe TaMOKESHHOTO Jiena, 24,25, 27, 28)

COBEpIIATH JUISl 3TOTO IOPHINYECKH 3HAYMMBIE 1€HCTBUS TpeboBanus
3aMHTEPECOBAaHHBIX
pabotomareneii: Tomckas
TamMOXHs, ToMCKHA
TaMO>KEHHBIN [10CT

P6 YIpasiaTh JeATEIBHOCTBE) TAMOKEHHBIX OPTaHOB U CTPYKTYD, Tpedosanus T'OC (TIK- 29 —

MIEPCOHATIOM B TAMOYKCHHBIX OpraHax, KaueCTBOM, PE3Y/IbTATHBHOCTHIO U 33, 20, 36)

pHUCKaMH B 00J1aCTH IpodeCcCHOHATBHOM NesITebHOCTH, TPOTHO3UPOBATh U | TpeGoBaHuUs

IUIAHUPOBATH JIMUHYIO M KOJUIEKTHBHYIO NMPO(MECCHOHATBHYIO 3aMHTEPECOBAHHBIX

JesITeIbHOCTD; BIaaeTh npueMamu npumeHenns CYP B mpodeccnonansHoi | paboromareneii: Tomckas

JesITeIbHOCTH, MOHUMaTh MecTo TO B cucTeMe rocynpaBieHUS TaMO>Hs, ToMckuil
TaMO>KEHHBIH 1TOCT

P7 [MpumensTh NpodeccHoHaNbHBIC 3HAHUS JUIsl OpPTraHM3allly 1 Tpedosanus GI'OC (11K-4,5,

COJIeHCTBUSI BHEIIHEAKOHOMUYECKOH JeSATEIbHOCTH TOCYAAPCTBEHHBIX
OpraHoB, IIPEANIPUATHH, PUPM, CBI3aHHOW C TaMOXEHHBIM IepeMeIIeHHEM
n oopmMIIeHHEM; HHPOPMHUPOBATH U KOHCYJIBTHPOBATh y4acTHUKOB BOJI B
00acTy TaMOKEHHOTO JIej1a, COCTOSHMS M Pa3BUTHS POCCHUICKON 1
MHPOBO 5KOHOMHKH, IOTEHIIMAJIA TAMOKEHHBIX TEPPUTOPUH

38, 39, 42)

TpebdoBanus
3aMHTEPECOBAHHBIX
pabotomareneii: Tomckast
TaMOXHs, TOMCKHIt
TaMOKEHHBIN 1IOCT
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Kadenpa ucropun u dunocobun HAYKU U TEXHUKU

YTBEPXIAIO:
3aB. kadenpoit

TpyOouukosa H.B.
(®.J1.0.)

(ITognuce) (Mata)

3AJJAHHUE

HA BBINOJHEHNE BhIMYCKHOH KBATH(UKANMOHHON padoThI

B dopwme:

| nmummomuo#t paGoTe!

(6akanaBpckoii padoThl, JUMIOMHOT0 MPOEKTA/PadoThl, MATHCTEPCKOI TUCCEPTALIMH)

Crynenry:
I'pynna DOUO
0-11911 I'y6aiimynunoi ['y3annn @ennkcoBHe

Tema paboThL:

«TaMOKeHHBIH KOHTPOJIb TOBAPOB, COAEPKAIIUX 00bEKThI HHTEIUICKTYJIbHOW COOCTBEHHOCTHY

YTBepkaeHa MpUKa3zoM JUpeKTopa (1aTa, HOMep)

CpoK crauu CTYICHTOM BEITIOTHEHHOM pabOTHI:

TEXHUYECKOE 3AJIAHUE;

HcxoaHble 1aHHbIE K padoTe

(naumenosanue 00vbeKma UCci1e006aHUA UNU
npoekmupoeanus;

npOU3600UMENbHOCHL UNU HAZPY3KA; PEHCUM PAOOmMbL
(nenpepuienblil, nepuOOUYUECKUll, YUKIUYECKUIL U M. 0.); U0
CIPbA WU MAMEPUAT U30enus; mpedosanus K npooyKmy,
U30eaUI0 UTIU RPOYeccy; 0COOble mpedosanus K
ocobennocmam

dyukyuonuposanua (Ixcnayamayuu) 06vekma unu uoenus
6

naame 6e30nacHOCMU IKCRIAYAMAUUN, 6IUAHUA HA
OKpYMsHCaAowyto cpeoy, IHEP203ampamam; IKOHOMUYecKuil
amanus u m. 0.).

Obvexkm uccnedoéanuna — COBPEMEHHAs
poccuiickas MpaKTHKa OCYILIECTBJIEHUS
TaMOXEHHOTO KOHTPOJISI TOBAapoOB, COJEPXKAIINX

00BEKTHI MHTEIUIEKTYAIBHON COOCTBEHHOCTH.

IIpeomem wuccnedosanus - TPOOIIEMHBIE
aCTeKThl peaM3allil  TaMOXXEHHOTO KOHTPOJIS
ToBapoB, coxepxkammx OUC, nytm  ux
MIPEOJIONICHUST W TIePCIIEKTHBHBIE HAIPaBICHUS
COBCPIICHCTBOBAHUA TaMOXCHHOI'O KOHTPOJIA B
JaHHOH cdepe.

Ilenv  uccnedoganua -  ONpeENEIICHUE
HpO6HeMHLIX ACIICKTOB pfain3allii TaMOXXCHHOI'O
KOHTposs ToBapoB, coxepxkammx OUC, a Ttakxe
BBISIBICHHE BO3MOXKHBIX IyTeH HX pelIeHUs u
NEPCIIEKTUBHBIX HaHpaBHeHI/Iﬁ
COBCPHICHCTBOBAHUA TAMOXKCHHOI'O KOHTPOJIA.

Ilepedenb moaJIeKAMIMX MCCIEI0BAHNIO,
NMPOEKTHPOBAHMIO M Pa3padoTKe
BOIIPOCOB

(ananumuueckuii 0630p no 1UMEPAMYPHLIM UCHIOYHUKAM C
UeJIbI0 GbIACHEHUS O0CIUNICCHUTL MUPOGOIL HAYKU MEXHUKU

1. Oxapakrepu30BaTh (GyHKIIHA TAMOXEHHBIX
OpraHoB 10 3alIUTE WHTEIUICKTYIbHON
COOCTBEHHOCTH B ycioBusix pa3sutis EADC;

2. OnpenenuTh 3HAYCHUE TaMOKCHHOT'O KOHTPOJIS
B COOJIOZICHUY HOPM IIpaBa HHTEILIEKTYaTbHOU




6 paccmampueaemoii 0onacmu; NOCMAHOGKA 3a0aqu
uccned06anus, nPOeKMUPOanus, KOHCMPYUpPoOBanuA;
codepicanue npoyedypsl UcCie006anus, RPOEKMUPO8anUs,
KOHCIpPYyuposanus; o0cyxncoenue pe3yipbmamos
6bINOJIHEHHOU

padomvl; HAUMEHOBAHUE OONOJIHUM ENLHBIX PA30E106,
noonedxcawux papadomke; 3aKnOueHue no pabome).

COOCTBEHHOCTH;

3. PaccMoTpeTh HOpMaTHBHO-TIPABOBYIO 0a3y;

4. Ha ocHOBE CpaBHUTEILHOI'O aHAJIN3A
HCCIIeIOBATh 3aKOHOIATEIIEHYIO 0a3y COIO3HBIX
CTpaH B 00JIACTH TaMO>KEHHOTO KOHTPOJIS TOBApOB,
conepxammx OUC;

5. BeienuTh akTyallbHbIC BOTIPOCHI M HAIIPABIICHUS
COBEPIICHCTBOBAHMS TAMOYKEHHOT'O KOHTPOJIS B
TIaHHOM cdepe;

6. OnpenenuTb 3HaU€HUE TAMOXKCHHBIX U
cyneOHbIX opranoB 1o 3anmre OUC;

7. UccnenoBaTh IMHAMUKY U TEHACHIIUY Pa3BUTHS
CyJIeOHOM e TENbHOCTH.

Ilepeyens rpauyeckoro Mmarepuaa

(c moUHBIM yKa3anuem 00A3amenbHbIX Yepmediceit)

B pabote He00X0IUMO TPEACTaBHUTS:

Tabnuyor:
1. Craructuka  IOKaszaTeled  AeITEIbHOCTH
TaMOXKEHHBIX ~OPTaHOB II0  MPEAOTBPALICHHUIO

HE3aKOHHBIX JEHCTBHI 110 oTHOIEHHIO K OUC;
2. OCOOEHHOCTH OCYIIECTBICHUS HAIMOHAIBHBIX
cTpareru 3aILUTHI HHTEJUIEKTYaJIbHOM
COOCTBEHHOCTH.

LPucynku:

1. ®opmbl KOMMEpIUATA3ALUI
MHTEJUIEKTYAIbHOW COOCTBEHHOCTH;

2. TIpouecc TaMOKEHHOTO KOHTPOJIS,
copepxamux OUC;

3. Tosapnas ctpykrypa TPOUC B 2014 rony;

4. CxeMa pernoHaJIbHOTO MepeMEeIeHHS
00BEKTOB MEXy TOCYAapCTBAMU;

5. IlpuHUMIBI HCUepHaHUS UCKITIOUUTEIIBHBIX
npas Ha OUC B crpanax EADC;

6. CpaBHUTENBHBIN aHAIN3 BO30YXKICHHBIX JIeT 32
2014-2015r.;

7. luHaMuKa pe0TBPaIlEHHOr0 yiepoa,
KOTOPBI MOT OBITh HAHECEH MPABO00IIAAATENSIM
00BEKTOB MHTEIUIEKTYaIbHOM COOCTBEHHOCTH B
2011 — 2016 rogax, B MiIH. €11.;

8. Craructuka o0bemMa KoHTpadaKkTHOU
npoaykuuu 3a 2014-2016 r.;

9. KoxrananrepeitHast DpOAYyKIHs, HA KOTOPYIO
HAHECEH Ipa)UUeCKUIA DIIEMEHT CXOXHH ¢
n3o00pakeHneM ToBapHoro 3Haka I[llanens CAPJI.

KoHcyabTaHThI 10 pa3jenaM BbINYCKHON KBAJIN(PUKALUOHHON padoThl

(c ykazanuem pazoenoes)

Pa3nen

KoHncyabTant

1.1. Tlopsiok peanu3anyy ¥ HaIIpaBJICHUS
Pa3BUTHUS TAMOXKEHHOI'O KOHTPOJISI TOBApOB,
coIepKammx 0O0BEKTEI HWHTEJJIEKTYaJIbHOU
COOCTBEHHOCTH, B yciioBusx EBpasuiickoro
Okonomuueckoro Corosa

Areesa B.B.

1.2. 3HaueHWe TAMOKEHHOTO KOHTPOJISI B
COOITIOIEHNH HOPM TIpaBa WHTEJIEKTYaIbHOM
COOCTBEHHOCTH

Areesa B.B.

2.1. HopmatuBHO-TIpaBoBasi 0a3a, peryaupyromnas
TaMO>KEHHBIH KOHTPOJIb TOBAPOB, COAEPKAIINX

Areesa B.B.




00BEKTHI MHTEIUICKTYAIBHON COOCTBEHHOCTH B
EBpaszniickom DxoHomuaeckoM Coro3e

2.2. CpaBHUTEIBHBIA aHATN3 3aKOHOJATCIIBHON
0a3bl COFO3HBIX CTPaH B 00JaCTH TAMOXCHHOTO
KOHTPOJISI TOBAPOB, COJEPHKANIIX O0BEKTHI
WHTEJICKTYATbHOW COOCTBEHHOCTH

AreeBa B.B.

2.3. AKTyasbHbIE BOIIPOCHI ¥ HAIIPaBJICHUS
COBEPULIECHCTBOBaHMSI TAMOKEHHOI'O KOHTPOJIS B
cdepe 3aIUThI IPaB UHTEICKTYaIbHON
COOCTBEHHOCTH B paMKax EBpazuiickoro
OxoHomuueckoro Corosa

Areesa B.B.

3.1. 3HaueHue cyIeOHBIX U TAMOXKEHHBIX
OpraHoB B 3allIMTE IIPaB Ha 00bEKTaX
WHTEIUICKTYaIbHONH COOCTBEHHOCTH

Areesa B.B.

3.2. /lunamuika ¥ TEHICHIIUY Pa3BUTHUS CYACOHOIM
MPaKTUKH 110 JIeJIaM O HapyIIECHUH TAMOKEHHBIX
MIPaBWII TIPU TIEPEMEIIICHUH TOBAPOB, COJICPIKAIIUX
00BEKTHI MHTEIUICKTYAIBHON COOCTBEHHOCTH

KopobGeitaukopa A.H.

HaszBanus pa3aejioB, KOTOPbIC T0JIKHBI ObITh HAIIMCAHBI HA PYCCKOM U MHOCTPAHHOM

SA3bIKAX:

1.1. Iopsimok peanu3auyy ¥ HalpaBICHUS
Pa3BUTHUS TAMOXKEHHOTO KOHTPOJISI TOBApOB,
coaepIKalumx 00BEKTHI WHTEJJIEKTYaJIbHOU
CcOOCTBEHHOCTH, B YCIOBUAX EBpaswuiickoro
OxoHomuueckoro Corosa

1.2. 3HaueHue TaMOKEHHOTO KOHTPOJIS B
COOJIFOICHU HOPM TIpaBa MHTEIUICKTYaIbHON
COOCTBEHHOCTH

2.1. HopmaruBHO-TipaBoBas 6a3a,
perynupyromas TaMOKeHHBIH KOHTPOJIb TOBAPOB,
CoOJIepKaIInX 0ObEKTHl HHTEILIEKTyaTbHON
coOcTBeHHOCTH B EBpazuiickom DKOHOMHYECKOM
Coro3e

2.2. CpaBHUTEIBHBIN aHATIHN3
3aKOHO/IaTEHHON 0a3bl COIO3HBIX CTPaH B 00JIACTH
TaMOXEHHOT'O KOHTPOJISl TOBAPOB, COJCPIKAIIHX
00BEKThI MHTEIUICKTYAJIbHOM COOCTBEHHOCTH

2.3. AKTyanbHbI€ BOIIPOCHI U HAIIPaBICHUS
COBEPILLICHCTBOBAHUS TAMOXKEHHOTO KOHTPOJIS B
cdepe 3aluThl MPaB UHTESIUICKTYaIbHOM
coOCTBEHHOCTH B pamkax EBpaszuiickoro
Oxonomuueckoro Corosa

3.1. 3HadeHue CyIeOHBIX ¥ TAMOXKEHHBIX
OpPTaHOB B 3alIUTE MPaB Ha 00BEKTAX
WHTEIJIEKTYaTbHOW COOCTBEHHOCTH

3.2. JluHaMuKa ¥ TEHICHLIUU Pa3BUTUA
CyneOHOM MPaKTUKH TI0 JIeJIaM O HapyIICHIH
TaMOKEHHBIX TIPABIII MIPH IIEPEMEIICHUN TOBAPOB,
COJIepKaIIUX O0bEKTHl HHTEILIEKTyaTbHON
COOCTBEHHOCTH

JlaTa BbIIa4H 32JaHUA Ha BBIIIOJIHEHUE
BBIITYCKHOM
KBAJU(PUKANMOHHOI padoThI MO JTUHEIHTHOMY

rpaguky




3aganue BhIAA PYKOBOAUTEIDb

JloskHOCTH dOUO YueHnasi cTeneHb, IMognucek Jlara
3BaHHe
JlouieHT Areesa Bepa BanentunoBna | Kangunat
HUCTOPUUECKHUX
HayK
3aganue NPUHSAJ K HCTIOJHEHUK) CTY/IEHT:
I'pynna DOUO HHoanucn Hara
0-11911 ['y6aiimynuna ['y3amus denmkcoBHa




PELHEH3UA

Ha JIUIJIOMHYIO paboTy CTYAEHTKH MHCTUTYyTa COLMANBbHO - TYMaHUTAPHBIX
TeXHOJIOTUH TOMCKOTO MONMTEXHUIECKOTO YHUBEpCUTETa, rpynnsl 0-11911
I'y6atimymunoi ['y3anuu @enrKkcoBHBI 10 TeMe: « TaMoKeHHBIH KOHTPOJIb TOBAPOB,
coJlepKaIuX 0ObEKThl HHTEIEKTYaTbHOW COOCTBEHHOCTHY

Brimycknas kBanmudukamuonHas padora ['ybaiimynunoi I'.d. mocpsiieHa
aKTyaJIbHOW Ha CErOJHALIHUN JE€Hb TEME, MOCKOJbKY 00E€CIeUeHHE TaMOXEHHOTO
KOHTPOJIsI 00bEKTOB MHTEUIEKTYalIbHON COOCTBEHHOCTH SIBJISIETCSL CTPATErMueCKOM
3aa4er I TAMOXXEHHBIX OPraHoOB B yCIOBHSX CTPEMHUTEIBLHOIO IIpouecca
MEKIOCYy/TApCTBEHHON  MHTErpaluu Ha IIOCTCOBETCKOM  IIPOCTPAHCTBE,
aKTyaJIbHOCTb JAHHOW TE€Mbl YCHJIMBAETCS, TEM CaMbIM M3y4Y€HHE B JTAaHHOMU cdepe
ABJIAETCSI HEOOXOUMBIM.

B nunnomuoi pabote 00iblIoe BHUMAaHUE yIEIEHO HOPMATUBHO-TIPABOBOM
CUCTEME  TAMOXXEHHOTO  KOHTPOJISI ~ MHTEJUIEKTYyaJlbHOH  COOCTBEHHOCTH,
OCOOEHHOCTSIM TaMOKEHHOM 3aIlMThl HHTEJUIEKTyaJIbHBIX MpaB B cTpaHax EADC,
MIPOBE/ICH CPABHUTEJbHBIA aHAIM3 3aKOHOJATENIbHOM 0a3bl COIO3HBIX CTpaH, a
TAK)K€ BBIABJICHBI KJIIOUEBBIC HAINPABICHUSA, JUHAMUKA W TEHICHIIMU PA3BUTHUA
TaMOXEHHOTO KOHTPOJSI TOBAapOB, COJEPKAIMIUX OOBEKTHl HHTEIIICKTyaIbHOU
COOCTBEHHOCTH.

Takke B pamMkKax JaHHOTO HCCIIeJOBaHMs ObLia TpoBefeHa paboTa Mo
M3YYEHHI0O W  CPaBHEHHUIO  3aKOHOAATENbHOM  CTPYKTyphl  cTpaH-EADC,
OXapaKTepU30BaHA CHUCTEMA TAMOXXECHHOM 3aIUTHI KAXKIOW M3 CTPaH, BbISBICHBI
oOlIMe 4epThl U PACXOKIEHUSI , KPOME TOrO OMpPENeNIeHbl COCOObl JalbHENIIEro
B3aMMOJICUCTBUS M COTPYITHUYECTBA B TAHHOM cdepe.

Baxxnoe MecTo B paboTe 3aHUMAET aHaIMU3 Cy1eOHON MPAKTUKU, CBSI3aHHOMN
C HapylIEeHUEM TaMOKEHHBIX NpaBWJl, MPU MNEPEMENIEHUU 4Yepe3 TaMOKEHHYIO
rpanully EBpasuiickoro OxoHomuueckoro Coros3a TOBapoB, COJAEPKAIINX 0ObEKTHI
WHTEJUIEKTYaJIbHOM COOCTBEHHOCTH, C BBIJEICHHEM MPOOJEMHBIX YYacTKOB B

HCCIIEyEMOM TEME.



[To wToram mpoBEeIEHHOTO UCCIEAOBAHUS OBLITM  BBIPAOOTaHBI ~ KITFOUEBHIC
HampaBjieHusT B cdepe pa3BUTHS HOPMATUBHO-TIPABOBOM 0a3bl TaMO>KEHHOTO
KOHTPOJISI MHTEJUIEKTYalbHOM COOCTBEHHOCTH, MPEMJIOKEHBl HEKOTOphIE IyTH
pemieHusl mpoOJieM TaMOXEHHOTO KOHTPOJISI, CO3JAHHBIX I ONTHMHU3AINNHA U
COBEPILICHCTBOBAHMUSI €T0 CHCTEMbl, a TaKK€ BBISBIECHb PEKOMEHJAIUU TI0
COBEPILIEHCTBOBAHUIO TAMOXXEHHBIX MEXAHU3MOB MO MIPECEUCHUIO SIKOHOMUYECKUX
MIPaBOHAPYIIICHUI B TAMOKEHHOM KOHTPOJIE MHTEIUIEKTYaIbHOW COOCTBEHHOCTBIO.

JIJist packphITHSL TeMbl aBTOPOM ObLJIO 00pabOTaHO OOJBIIOE KOJIUYECTBO
nercTByIoNeH nHpopMaIuu, a TakyKe UCITOIh30BATIUCH MTPAKTUIECKUE MATEPHATIBI,
3aKOHOJATEIbHBIC  JOKYMEHTBI, 3aTparvBalollie TaMOXXCHHBIH  KOHTPOJIb
WHTEJUIEKTYalIbHOM COOCTBEHHOCTH.

Conepxanue pabOThl UB3JIOKEHO TPAMOTHO, COOJIOJICHA JIOTHYEecKas
MOCJIEIOBATEIBLHOCTh TEKCTa. BBIBOJNBI, MPOBENEHHBIE B MPOIECCE AUILIOMHOTO
UCCJICIOBAHUSI HMMEIOT AaKTyaJlbHOE 3HAY€HHME, YTO JOKa3blBA€T O XOpoIliei
TEOPETUYECKOW TMOATOTOBKE, YMEHUEM paboTrarh ¢ OOJIBIIMM  OOBEMOM
HOPMATUBHOM U CTAaTUCTUYECKON MH(MOPMAIIUEH, a TAKXKE CAaMOCTOATEIBLHO PeliaTh
MOCTaBJICHHBIE MTEpPe]] CTYICHTOM 3aJlauHu.

Pabora  cymecTBeHHBIX ~ HEIOCTAaTKOB  He  mMmeeT.  HamomHena
UH(OPMAITMOHHBIMU TAOJIHUIIAMH, WILTIOCTPAITUSIMU.

Cuuratro, 4YTO JdaHHas paboTa BBHIIOJIHEHA C COOJIOJIGHUEM BCEX
YCTAaHOBJICHHBIX TpEOOBaHWM, 3acCiIyKMBaeT OICHKH OTJIMYHO, a €€ aBTOpYy
['y6aiinynuuoit ['yzanuun denukcoBHE MOXET OBITh MPUCBOEHA KBATU(pUKAIUS
«CTEIHUATIUCT» N0 CHEIUATBbHOCTU « TaMOXEHHOE JeTI0».

PELHEH3EHT:

Coronor 2 oTneleHus

LlenTpa crienuanibHOU CBI3U

U uHdopmaIu

denepanbHOil ciy)0bl 0XpaHbl PO

B Tomckoit o0acTu /KopobetinukoBa
Apuna HukonaeBHa

Hara: " " 2017 r.




OT3bIB

Ha BBITYCKHYIO KBaJTU(PUKALMOHHYIO pPaboTy
cryaenta rp. 0-11911
ToMCKOTO MOTUTEXHUYECKOTO YHUBEPCUTETA

I'yoaiixynunoii I'yzanuu ®eMKCOBHBI
Oamunus Umst OTuecTBo

Ha Ttemy: TamoXeHHBIH KOHTPOJIb TOBApOB, COJEPKALUIUX  OOBEKTHI
UHTEJJIEKTYaJIbHOU COOCTBEHHOCTH.

AKTYaJlbHOCTh M NPAKTHYECKAas 3HAYUMOCTbL TeMbl HMCCJICAOBAHUSA
OIpeNENsAeTCs] HEOOXOIUMOCTBbIO BBIPAOOTKH 3(PPEKTUBHBIX HHCTPYMEHTOB
COOJIIO/IEHNS TaMO>KEHHOTO 3aKOHOJATelIbCTBA B OOJACTH INEPEMEIICHUs Yepes3
TaMOKEHHYIO TpPaHHUIly TOBAapOB, COJAEPXKAIIUX OOBEKThl HHTEIUIEKTYaJIbHOU
COOCTBEHHOCTH.

OpurvHaJbHOCTH TeKCTa padOThl COTJJACHO CHCTEME  «AHTHUIUIaruat»
cocrasisieT 95%0.

JocrouHcrBa padorbl. brnarogaps JOeTalbHOMY aHaiuu3y HAUMOHAJIBHOIO
3aKOHOJIATeNbCTBA cTpaH-ydacTHUL EADC, a Takke COI3HOr0 3aKOHOJIATENbCTBA
TaM0)XKEeHHOr0 COr03a B IIEJIOM, aBTOPY YJaloch C(OPMHPOBATH MHTEPECHYIO U
OOBEMHYIO XapaKTEPUCTHKY pEaJu3allMid TaMOXXEHHBIMH OpraHamMu (yHKLIUU IO
3alllMTe UHTEJUIEKTyaIbHOW COOCTBEHHOCTH B yciioBuAX pa3Butus EADC. Bcee ato
MO3BOJINJIO aBTOPY BBISIBUTH 3HAUYEHHUE TAMOXKEHHOI'O KOHTPOJISL B COOJIIOJIEHUU
HOpPM  IIpaBa  HHTEJUIEKTyaJllbHOM  coOctBeHHocTtH. K mocToumHcTBaM
IpEJCTaBICHHON paboThl OTHOCUTCS HCCIEAOBaTENIbCKasi KyJbTypa aBToOpa,
LIMPOKHI KOPITYC UCTOYHHUKOB U JINTEPATYpPbl, HA OCHOBAaHUN KOTOPBIX BBIIOJHEHO
uccienoBanue. Jummomusiii mpoekt ['.@. ['yGaiaynuHo# aBisieTcst 3aBepIIeHHBIM
CaMOCTOSATEIbHBIM UCCJIEIOBAHNUEM, BBIIIOJIHEHHBIM Ha BBICOKOM
po(ecCUOHaTBEHOM YPOBHE.

Hemocrarku: Y HaydyHOro pPYKOBOAMWTENS HET CYHIECTBEHHBIX 3aMEUaHUN K
IpeICcTaBICHHON padoTe.

B npouecce BbINOJTHEHHS BbIIYCKHON KBAJTU(PUKALIMOHHON Pa00THI
I'y6aiinysimna T'.®. nposBuna cedd Kak  COEUUATUCT B 00JacTu
BHEILIHEAKOHOMUYECKON JeATEeIbHOCTH, TaMOXXEHHOTO aJMUHUCTPUPOBAHUS U
TaMOXEHHOTO KOHTPOJIs, TPAMOTHBIA M BHUMATEIbHBIN K AETAJIAM UCCIEI0BATENb.
ITo kaieHIapHOMY peTHHI-IIAHY cTyAeHT HaOpaJ 40 0asios u3 40.
CuuTaro, 4T0 BBINYCKHAsl KBATH(PUKANMOHHAS PadoTa 3aC/1yKUBaeT

oueHkM «OTIMYHOY, a cTyAeHT ['ybainynuna ['y3anus denukcoBHa
NPUCBOCHUS KBAJIM(PUKANUM CHENUAIMCTA [0 HANPABJICHUIO MOATOTOBKH
«TamoxeHHOE 1€J10»

PykoBoaure/ib BbINIYCKHOM KBAJIN(PUKALMOHHOH PadoOThI:

K.u.H., nouent kadp. UOHT AreeBa B.B.

JIOJDKHOCTB, yUEHOE 3BaHUE MHOJITHCH damvunusa 1.0.



Pedepar
Boimycknas kBanudukanunoHHas pabora 113 crpanun, 9 pucyHkoB, 2

TabIuIbl, 59 HCTOYHUKOB

Kniwoueevie cnoea: BHEIIHEDKOHOMHUYECKASI IEATENBHOCTb, TAMOKECHHBIN
KOHTpPOJIb, OOBEKTHI  MHTEUICKTyaJdbHONW  cOOCTBeHHOCTH, EBpasuiickuii
SKOHOMMYECKUN CO103, TaMOXXEHHBII COI03, TaMOXKEHHBI peecTp OOBEKTOB

MHTEJUIEKTYyaJIbHONH COOCTBEHHOCTH, NPaBo00Ia1aTelb.

Oo0vekmom WCCIENOBAHUS SIBIISIETCA COBPEMEHHAs POCCUMCKAsl IMPAKTHKA
OCYILIECTBJIICHUS TAMOXXCHHOTO KOHTPOJS TOBApOB, COJIEPXKAIIUX OOBEKTHI
HWHTEIJIEKTYaJIbHOM COOCTBEHHOCTH.

I]envro paboOTHI ABISIETCSA .ONPEACIICHUE TPOOJIEMHBIX aCIIEKTOB pean3alluu
TaMO>KEHHOT'O KOHTPOJISI TOBApOB, COJEPKAIINX O0BEKThI HHTEIICKTYaIbHOM
COOCTBEHHOCTH, a TaK)K€ BBISIBIICHHE BO3MOKHBIX MyTEH UX pELICHUS U
MEPCIEKTUBHBIX HAIPABICHUN COBEPILIECHCTBOBAHUS TAMOKEHHOT'O KOHTPOJIA

B mnpomecce wuccinegoBaHus TPOBOJMIICS aHAIU3 TEOPETUYECKOM Oa3bl
O0OBEKTOB HWHTEIJIEKTYaJIbHOM COOCTBEHHOCTH, BBISIBJICHBI IMPABOHAPYIICHUS B
JaHHOW o00JlacTH, paccMOTpeHa CcyAeOHas NpaKTUKa, a TakkKe MPeII0oKEeHBI
HEKOTOpBIC ITyTH pPEIICHUS NPOOJeM TaMOKXEHHOTO KOHTPOJS, CO3JaHHBIX JIJIs
ONTHUMM3AIMU U COBEPUICHCTBOBAHUA €r0 CUCTEMBI. [IpenioxkeHsl pekoMeHaauu
10 MOBBIMICHHUIO 3(H(PEKTUBHOCTH TAMOKEHHOTO KOHTPOJISI B OTHOIIICHUH TOBApOB,
coJieprKaiux 00bEeKThl HHTEUICKTYyaIbHON COOCTBEHHOCTH.

B pe3ynomame wccnenoBaHus ObUIM BBISBICHBI «O€ibIe TISITHA» B
3aKOHOJIATENIbHOM JEATENBbHOCTH, OTCYTCTBME YETKOM €OUHOW HOPMATHUBHO-
MPAaBOBOM CHUCTEMBbI, a TaKXK€ OTCYTCTBHE B3aMMOJCWUCTBUS MEXAY OpraHaMu
TaMO>KEHHOUW 3alUThl U UHBIMU OPTaHAMHU T'OCYJIAPCTBEHHOM BIIACTH, OTBEYAIOIIINE
3a 3alIUTy UHTEUIEKTyaIbHON COOCTBEHHOCTH.

Obnacmero  npumenenusn  sBusiercss cdepa  BHEIIHEIKOHOMUYECKOU
JIEATEIIbHOCTH, CTaTUCTHKA (MEXAYHApOJHAas, HalWOHAJIbHAs, TaMOXEHHas),

TaMOXCHHOC ICJI0, 9KOHOMHNYCCKAA U IOpUINICCKasd 00J1acTH.



Ilpakmuueckasa 3nauumocmsy padbOTHl 3aKIIOYAETCI B BO3MOXKHOCTH
UCIIOJIb30BaHUS €€ Pe3yJIbTaTOB KaK B MPAKTHKE TAMOKEHHBIX OpPraHOB Mpu OoJiee
ri1yOOKOM M3yY€HUH NMPUYHMH HAIMUUs OOIIMX M Pa3IUYHbIX YEPT B HOPMATHBHO-
npaBoBO# 0a3e cTpaH EBpa3zuiickoro sSKOHOMHYECKOTO COI03a B JIaHHOM cdepe, a
TaK)K€ IMPU PACCMOTPEHUM BO3HHUKHOBEHHS HEJOCTAaTKOB B 3aKOHOAATEIbHOU

CUCTEMC COIO3HBIX CTpAH.



IlepeyeHb yCJIOBHBIX 0003HAYECHUH
1. EBpazuiickuii 3xoHOMHUecKkuil coro3- EADC;
2. TamoxeHHBIN coro3- TC;
3. TamoskeHHbI kojekc Tamoskennoro cor3a-TK TC;
4. NntennekryanbHas coocTBeHHOCTh- UC;
5. O0beKT uHTEIeKTyalnbHOM codocTBeHHOCTU-OUC;
6. BcemmupHas opranuzanusi MHTEUIEKTyallbHOM coOcTBeHHOCTH- BOUC;

7. CornaiieHue o TOproBbIM acleKTaM MpaB MHTEUIEKTYallbHONH COOCTBEHHOCTH -
TPUIIC;

8. Bcemupnas toprosas oprannzauus-BTO;

9. BHemHesKOHOMHUYECKas! IeSITENbHOCTE-BO/I;

10. I'enepanibHOE cornamienue mno tapudam u toprosie- FATT;
11. EBpasuiickas sxoHoMuueckas komuccusi-E9K;

12. ConpyxectBo HezaBucumeix ['ocymapers-CHI;

13. Kogekc Poccuiickoii @eaepannn 00 aIMUHUCTPATUBHBIX MPABOHAPYILICHUSX -
KOAIT;

14. ®enepanbHas TamoxkeHHas ciyx0a-OTC;
15. AnMuHHCTpaTUBHBIE IpaBoHapyieHus- All;

16. [lanxaiickas opranuzanus cotpyaaudecta-1LIIOC.
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BBEJIEHUE

B HacTosliee Bpems B pas3lIMYHBIX TOCYJapcTBaX M B MHPE B LEJIOM
HPKOHOMHYECKHE OTHOUICHUS XapaKTepU3YIOTCSl AKTUBHBIM HCIOJIb30BAaHUEM
pE3yNbTATOB HMHTEIUIEKTYaJIbHOW JIEATEIbHOCTH YejoBeka. Bexynryro poiab B
HAIMOHAIBHBIX U MUPOBBIX PECypcax CTpaH 3aHUMAIOT PE3YJbTaThl YMCTBEHHOIO
TpyJa 4YelIOBEeKa, €ro TBOPYECKOM JeATEIbHOCTH, HAyYHOTO IMOTeHIMana. B
COBOKYNHOCTH CTOMMOCTHOE COJIEp)KaHHE  DJIEMEHTOB  WHTEJUIEKTYaJbHOU
JESATEILHOCTH €KETO/IHO YBEIMUUBAETCS. POCT MHTENIEKTyaIbHOW COCTaBIISIONIEH
0oOyCJIaBIIMBAET TMOUCK M YCOBEPILIEHCTBOBAHHWE IPAaBOBOM CHUCTEMBI B cdepe
(GbopMHpOBaHUs, HWCIOJIB30BAHUS M PACIOPSHDKEHUS MpaBaMU Ha  OOBEKTHI
HHTEIJIEKTYallbHOU coOcTBeHHOCTH (n1anee OUC).

B COBpEMEHHBIX YCIIOBUSX TaMOXXEHHBIM KOHTPOJIb WHTEIUIEKTYaJIbHOU
COOCTBEHHOCTBIO SIBJISIETCSI OJIHUM M3 BaXXHBIX aCIEKTOB SKOHOMHYECKOH
MOJIMTUKU TrocynapctBa. B MexayHapoanyio Toprosiato OWC BoBiedeHbl
IIPaKTUYECKHA BCE CTpaHbl MUpa, B TOM uucie u Poccus. Jluaupyronme mecra, B
NEpBYI0 O4Yepelb, 3aHUMAIOT CTPaHbl C BBICOKUM HAy4YHO-TEXHUYECKUM
NOTEHIIMAJIOM M HJKOHOMHUYECKMM pocToM. Ha MeXIyHapoJHOM pBIHKE
WHTEJUICKTYallbHOM CcOOCTBEHHOCTH Poccusi He sBIsieTCs JHUIEPOM, HO Haila
CTpaHa CTPEMHUTBhCS K PAa3BUTHIO JAHHOM OTpAciv, CUMTas IEJIECO00Pa3HBIM
M3MEHEHNE DKOHOMHUKH Ha 00JIee MHHHOBALMOHHYIO MOJIENh COBEPIIEHCTBOBAHMS

Cnenyer oOpatuth 0c000O€ BHUMaHu€ Ha  HOPMATHUBHO-TIPABOBOE
PEryIMPOBAHUE MHTEIUIEKTYAIbHOW COCTABJISIOIIEH, POJIb KOTOPOrO 3aKII0UYaeTCs
B MOUCKE W PEIICHUS] HAaWJy4YlIero MOCTPOCHHUS MPABOBBIX OTHOILLIEHUN B pamMKax
CYILLECTBYIOILLIETO 3aKOHO1aTEIbCTBA.

[ToTpebHOCTH 00IIIECTBa U TOCYAApPCTBA, B MOPSJIKE 00ECIeUEeHUs 3aIUThl U
KOHTPOJISI MHTEIJICKTyaJIbHOW COOCTBEHHOCTH, BBI3BaHa HEOJIArOMPUSITHHIMU
HKOHOMHUYECKUMHU U TIOJIMTUYECKUMH TTOCIIEICTBUSMH TOPTOBJIA KOHTPA(PaKTHEIMU

TOBapaMH OJjis1 CTpAaHbl Ha MCEKAYHAPOAHOM YPOBHC, TaK KaK HTOI'OM TaKkou

! TamoxHs 1 061IECTBO NPOTUB KOHTpadakTa [DaekTpoHHbIi pecype]:Opunuanbubiii caiit GTC//
http://www.customs.ru/index.php?option=com_content&view=article&id=23190:2016-04-25-13-31-
20&catid=40:2011-01-24-15-02-45 ([ara obpamenus 12.05.2017)
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HEraTUBHOM JESTEIbHOCTU SIBJISIETCA IMOJPBIB JIEJOBOM pemyTalii, aBTOPUTETA
rocyJapcrBa, COKpauleHue pabodyMxX MECT, a TaKKe HE JKeJaHWE HHOCTPAHHBIX
roCyJJapCTB U OPTaHU3ALMI UHBECTUPOBATh B HALIMOHAIIBHYIO SKOHOMHUKY Poccun.

B ycnoBusiX CTpeMHUTEIBHOIO MPOIECCa MEKXTOCYIAPCTBEHHON MHTErPALNH
Ha IIOCTCOBETCKOM ITPOCTPAHCTBE AKTYaJIbHOCTh JAHHOM TEMBI YCHJIMBAETCS.
[IpaBoBass 3ammra B o6Oysiactd TamoxeHHOro KoHTpois OWC He wmoxer
OCYLIECTBJISTBCA TOJIBKO JIMIIb HAa HaUMOHAIbHOM YypoBHE. Ilponeccer
MEXIYHAPOJHOTO pa3liefieHusl TpyJa, TJIo0alu3aluu, B3aUMOJEUCTBUS MEXKIY
rocygapcTBaMM Ha HKOHOMHYECKOM M  TIOJUTUYECKOM YpPOBHE  JI€JaroT
BOCTPEOOBAHHBIMU BONPOCHI CHCTEMBbI 3alUTHI IpPaB Ha JaHHbIE OOBEKTHI.
PerynupoBanue mNpaBOBBIX OTHOLICHUN B cdepe co3qaHusi, MCIOJIb30BaHUS U
3ammuTel OMC BBIXOAWT HAa HAJHAIMOHAIBHBIM YpPOBEHb. BcnencrBue dero
KOHTPOJIb 32 IIPaBaMH MOJOOHBIX OOBEKTOB IPUOOPETAET NPUOPUTETHOE 3HAUCHUE
U uMeeT ocoOblii craTyc. OcCylllecTBICHUE JAaHHOTO MEXaHU3Ma IMPUHAIJICKUT
TaMOKEHHBIM OpraHaM.

CoTpynHMKaM TaMOXXEHHBIX OPTraHOB OTBOJSAT BEAYILIYIO pOJb B
peryJMpoBaHUM U OOECIEUEHUM TpaB U MOTPeOUTENIe TOBApOB, COACPKAIIUX
OUC. Omnoit u3 TI00ATBHBIX MPOOJIEM MHUPOBOTO COOOIIECTBA SIBISETCS POCT
KOHTpa(akTHOM MPOAYKUUM 2. PelmmuTh JaHHYI Opo0jeMy Ha HALUMOHAIBLHOM
YpOBHE OyIeT KpailHe TSXKENo M MOYTH HeBO3MOXHO. KoHTpadakTHblE TOBapbl
CBSI3aHbI HE TOJIBKO ¢ HapyueHussMu npaB Ha OVC, HO 1 ¢ HaApyIIEHUAMH YCIIOBHIA
IIPOU3BOJICTBA TOBApOB, HECOOJIIONEHHEM TpPEeOOBAaHUM K MPOU3BOJCTBY U
JPYTUMHU HapyLWIECHUSMH, OTPAKAIOIIMXCA HA KAueCTBE JKM3HM YEJIOBEKAa U
obOmectBa B menoM. Mogepauzaiusi 3(PGEeKTUBHBIX MEXaHU3MOB OOpBHOBI C
KoHTpadakToM, a Takxke ocyuiecTBieHue mep mno 3aumre MC u ucnonb3zoBaHue
3apy0eKHOr0 OMbITa MO3BOJAT MPEAOTBPAaTUTh  CBOOOJHOE TEpeMeIleHue
KOHTpadaKTHOW MPOAYKIIMM Ha Tepputopuu EBpazuiickoro 3KOHOMHYECKOTO

coto3a (manee EADC).

2 OdunuanbHpiil caiit BceMupHas OpraHu3alus HHTEUIEKTYaIbHON cOOCTBEHHOCTH [DNeKTPOHHBIH pecypc]
http://www.wipo.int/portal/en/ (1ata obpammerus 12.05.2017).
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OnHOii W3 OCHOBHBIX (DYHKIMI TaMOXXEHHBIX OpPTaHOB  SIBJSETCS
nornojiHeHne (eaepasbHOTO OOJKEeTa CTpaHbl. B COOTBETCTBMM ¢ JTaHHOM
dbyHKIMEH, BBO3 KOHTPa(aKTHBIX TOBAPOB, a TAKXKE UX PACIPOCTPAHEHUE CBSI3aHBI
C 3aHWKEHHEM TaMOXXEHHOM cTouMOCTU. VIMEHHO TaMoOXeHHas CTOMMOCTh
ONpENENACT WCUYUCICHUE TaMOXKEHHbIX IiaTexed. OCHOBHBIM JIOKYMEHTOM,
pEeryJMpyIoOllUM  OIUIaTy IuiaTexed 3a  mnonp3oBanue OUMC, cuumtaercs
JIMLIEH3UOHHBIN JOTOBOP.

B pamkax KOHTPOJII TaMOXXE€HHOW CTOMMOCTH, COTPYAHUKH TaMOKEHHBIX
OpraHOB BEIyT MPOBEPKY peaau3alluy JONOJHUTEIbHBIX HAUYUCICHUM K IICHE,
KOTOpasi B TOM YUCJIE BKJIFOYAET B ¢€0sl YIJIATy JIMIICH3MOHHBIX TIJIaTEXKEH.

HeobxoaumocTsb ucciieIoBaHus BOMPOCOB B chepe TaMOKEHHOT'O KOHTPOJIS
OUC o6o3HaueHa TakXe TMpoIeccaMu pPa3BUTUS U COBEPIICHCTBOBAHMS
HOPMAaTUBHO-TIPABOBBIX AKTOB HAa OCHOBAaHUU MEXIYyHApOJHBIX HOpPM. JlaHHBIE
HOPMBI CITOCOOCTBOBAJIM OpraHU3aIlMM 3aKOHOJATENbHOM 0a3pl B 00JacTH
TaMO>KEHHOT'O aCIEeKTa 3allUThl MPAB UHTEIICKTYaJIbHOWM COOCTBEHHOCTH, a MO3KE
CTall OCHOBOM HA/IHAIIMOHAIBHOTO MWHCTUTYTa MIPAaBOBOIO PETryJHUPOBAHUS
OTHOIIICHUH. OTHU TPOIECChl MNPUCYIIA COBPEMEHHOMY YPOBHIO Ppa3BUTHS
3aKoHOJaTenbcTBa Poccum B naHHOM cdepe, a Takke HaJHAIMOHATHHOMY
perynuposanuio B EADC 3,

AKTyaJIbHBIM ~ SIBJIIETCSI BONPOC O TNPUHATUM MeEp, CIOCOOCTBYIOIIUX
kommepruanuzanuun  MC U NoAnepKUBAIOIMIUX — KMCHOJIb30BAHUS  TOTOBBIX
OTEYECTBEHHBIX MATEHTOB U TEXHOJIOTUM C LIEIBIO cO3AaHus eauHoro peinka MC u
MOBBIIICHUS KOHKypeHTocnocoOoHoctu ToBapoB EADC. Dto Oyaer BectH K
COJICMCTBUIO TOBBIICHUS HX JOJM B MHPOBBIX JIOXOJAaX OT POSUITH U
JUIIEH3UOHHBIX TUIATEXKEH, a TakKe YCUJIUT MO3UIIMU Ha MEXIYHAPOIHOM PBIHKE
ncC.

[lepeuriciieHHbIE OOCTOSITENIBCTBA COCTABISIIOT  AKMYAJAbHOCHIL M EMbl

UCC1e006aHUA TCOPECTUUCCKUX HCCHC}IOB&HI/Iﬁ B 00JIacTH IIPUHLOUIIOB H

3 Pacniopsixenue [pasurensctsa Poccuiickoii @epepanun ot 28.12. 2012 N 2575-p «O6 ytBepxkaeuuu Ctpareruu
pa3BUTHS TaMOXXEHHOM CITy:k0bI Poccuiickoit @enepanuu 1o 2020 romay. I1. 4.
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3aKOHOMEPHOCTEN NeATEIbHOCTH MIPaBOBOIO MeXaHH3Ma 3aIUTHI
UHTEJUIEKTyallbHbIX TpaB Ha OMWC TaMOXEHHBIMH OpraHaMu, CO3JaHUs
KOHIICTIIIMM HAJHAIIMOHAJIBHOTO MHCTUTYTA 3aKOHOAATEIBHOTO PETyJIWpOBaHUA
oxpansl OUC, onTUMHU3aMM TaMO>XEHHOTO KOHTPOJISI TOMOOHBIX OOBEKTOB, a
TaKXK€ COBEPIICHCTBOBAHMUS CIIOCOOOB M METOJIOB NPUMEHCHHS Ha IPaKTHKE
pa3pabOTaHHBIX TMIOJOKEHUH W TOHUCKAa IyTeH TNOBBIMICHUS 3(PGEKTUBHOCTH
JEUCTBUN TaMOXKEHHBIX OPraHOB B HCCJIEAYEMOM HampaBlIC€HUU. AHaIU3
TEOPETUUYECKUX U MPABOBBIX OCHOB (D)YyHKIITMOHUPOBAHHUS JAHHON TEMBbI MO3BOJIUT
ONTUMHU3UPOBATh €r0 OCYIIECTBICHUE COTPYJAHUKAMHU TAMO>KEHHBIX OpPraHOB B
ycnosusx EADC?

Oo0vekmom WCCIEIOBAHUS SIBIIACTCS COBPEMEHHAs POCCUMCKas IpaKTHUKa
OCYILECTBJIICHUSI TAMOXKEHHOTO KOHTPOJSI TOBAapOB, COJEPXKAIIUX OOBEKTHI
HWHTEJJIEKTYaJIbHOM COOCTBEHHOCTH.

Ilpeomem - mpoONEMHBIC aCIEKThl peaIu3aliid TaMOXXCHHOTO KOHTPOJISA
ToBapoB, coaepxkammx OWC, nyTu UX TMPEOJIOJICHUS U TEPCHEKTUBHBIC
HaIlpaBJICHHUS COBEPIIICHCTBOBAHUS TAMOYKEHHOT'O KOHTPOJIS B IaHHOM cdepe.

Ilenvro wccrienoBaHUsS SBJISIETCS  ONpEJEICHUE MPOOJIEMHBIX AacleKTOB
peann3alu TaMOXKEHHOIO0 KOHTpOJsi ToBapoB, coaepxkamux OWC, a Takxke
BBISIBICHME BO3MOXKHBIX IIyT€M HX pPEHIEHUS W TMEPCHEKTUBHBIX HaIpaBJICHUN
COBEPIIICHCTBOBAHUSI TAMOYKEHHOT'O KOHTPOJIS.

JIns TOCTHXKEHUS TIOCTaBJICHHOM II€JTM HEOOXOAUMO PEIICHHE CIICTYIOIINX
HCCIIEI0BATEIbCKUX 3a0au:

1. Oxapaktepu3oBaTh NOPSAOK pealu3allMd W HaNpaBiICHUS Pa3BUTHS
TaMOXEHHOTO KOHTPOJISI TOBAapOB, COJEPKAMUX OOBEKThl HHTEIICKTyaIbHON
cobcTBeHHOCTH, B yciaoBusax EADC;

2. OnpenenuTh 3HAYCHUE TAMOXXEHHOI'O KOHTPOJS B COOJIIOACHHUHW HOPM

IpaBa UHTEUIEKTyaJIbHON COOCTBEHHOCTH;

4 Hosocenosa JI.A., PoxxkoBa M.A. UHTemieKkTyansHas COOCTBEHHOCTh: HEKOTOPBIE ACTIEKTHI PABOBOTO
perynupoBanus: MoHorpadus. M., 2014. C. 15.
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3. Ilpoananmu3mpoBaTh HOPMATHUBHO-TIPABOBYIO 0a3y, peryJupYIONIyIO
TaMO>KEHHBI KOHTPOJb TOBApOB, COJIEPKAIIUX OOBEKThl HHTEIJIEKTYabHOU
cooctBeHHocTH B EBpasuiickom JkoHomuyeckom Corose;

4. IlpoBecTu CpaBHUTENBbHBIA aHAJIN3 3aKOHOMATEIBHOM 0a3bl COIO3HBIX
ctpan EADC B 06acTi TaMOXKEHHOTO KOHTPOJIS TOBApOB, COJIEPKAIIUX OOBEKTHI
WHTEJUIEKTYalIbHOM COOCTBEHHOCTH;

5. Omnpenenuth akTyaJdbHbIE BOIPOCHI U HAMPABJICHUSI COBEPIIICHCTBOBAHMUS
TaMOXEHHOTO KOHTPOJISI TOBAapOB, COJIEPKAIIUX OOBEKThl HMHTEIUICKTYyalIbHOU
COOCTBEHHOCTH,

6. OmnpenenuTh 3HAYCHHWE TAMOKCHHBIX M CYy/IEOHBIX OPTaHOB B 00JIaCTH
3amuThl IpaB Ha OMC;

7. Ilpoananu3upoBaTh JUHAMHUKY W TEHACHIMU Pa3BUTUS CyAeOHOMN
MpPaKTUKHA IO JejdaM O HapyLIEHWH TaMO>XEHHBIX IpPaBWI MpPH MEPEMENICHUU
TOBAPOB, COEPKATUX 0OBEKTHI MHTEIICKTyaIbHOU COOCTBEHHOCTH.

Cmenenv uszyuennocmu npooiemwpl vccienoBanus. VM3ydyenue noHsaTus u
CYITHOCTH TIpaB Ha OOBEKTHl WMHTEJUIEKTYaJbHONW COOCTBEHHOCTH HAXOJUTCS B
1oJjie 3peHusi Takux aBTOpoB, kak CynapukoBa C.A., I'pumaeBa C.II., bausznena
N.A., JleontseBa K.b., Opkunoii E.A., HoBocenoBoii JI.A. 1 MHOTUX OpYTrUX.

I[Ipy paccMOTpeHMH TaMOKEHHOM 3alllUThl MPaB HMHTEIUIEKTYAIbHOM
COOCTBEHHOCTH CYIIECTBEHHYIO POJIb CBHITPAJi0  HCIOJb30BaHHWE HAy4HO-
TeopeTuueckor 0a3pl B 00JACTH HMCCIENOBAHUIM TPABOBOM OXpaHbl M 3allUThI
MHTEJJIEKTYalIbHBIX TIpaB. [IpoOieMbl mpaBOBOM OXpaHbl W 3allUThl MpaB Ha
OOBEKThl ~ MHTEJUICKTYaJIbHOM  COOCTBEHHOCTH  CTAaHOBWJIMCh  OOBEKTOM
MCCIIE0BAHUI MHOTHX YYEHBIX °.

Cy1iecTBEeHHBIN BKJIaJl B TEOPETHUUECKYIO OCHOBY HCCJICIOBAHUSI BHECIHU
pabotel A.M. CopokuHa, B KOTOPBIX OCBEIIAIINCH TEMbl TAMO>KEHHOM 3alUThI
OUC, a Takxe BBIABICHHUE MTPOOJIEM U CIOCOOOB MX PEIICHHIA.

B paborax O.FO. bakaepoii, I'.B. JlparanoBa, A.I'. Ko3bipuna ObuIH

BBIJICJIEHBI Pe3yybTaThl U pekoMmenaaluu o 3anmre OMC. CymiecTBeHHbIM BKIIA

5 Annkun A.C. ConepkaHue ¥ OCYLIECTBIIEHHE HCKIFOUMTENBHBIX NPAB: JIMC. ... KaH. 10p. Hayk: M., 2008. C. 46.
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B pa3paboTKy mpoOieM  B3aUMOACHCTBUS  TaMOXEHHBIX  OPTraHOB U
nmpaBooOaarenell BHECIN TaKue aBTOpbI, kak AramaromenoBa C.A., ['epactotuna
O.E., Cemenuyk A.E., Kpacasuna T.O. u ap.

Oco0oe BHHMAaHHE CO CTOPOHBI YUYEHBIX B IOCJEAHHE TOAbl MOJIYYHIIN
aCIleKThl CPABHUTEJILHOTO aHajv3a IMPAaBOBBIX MEXAHM3MOB OXPaHbl U 3aIUTHI
uHTeUIeKkTyanbHol coocTBeHHOCTH B EADC. Cpenn aBTOpOB, OCBSATUBILIUX CBOU
paboThl HCCIEAOBaHUIO ATUX MpooOseMm, HazoBeM O. JI. AnekceeBy, E. A.
[lIupokory. B cratesix B.A. JlopolikoBa aKTUBHO HCCIEAYIOTCA IPOOJIEMBI,
CBSI3aHHBIE C Cy/1€OHON PAKTUKOM.

OyHKIMS TaMOXXEHHbIX OpraHoB P®d mo obecnedeHWro 3amuThl MpaB Ha
OOBEKTHl UHTEIEKTYyaJIbHON coOCTBEeHHOCTH Hccienyercs B. B. Acranunbsim, M.
B. Tionunsim, B. B. JImutpuesim, M. B. Jlonrosoii, u ap. OcoOyo 1IeHHOCTh B
TOM IUIAHE MPECTABISIIOT HUCCIEAOBAHUS YUYECHBIX-TIPAKTUKOB, SBISIOMIAXCA
JOJDKHOCTHBIMHM ~ JIMI]JAMHA ~ TAMOJKEHHBIX  OPraHOB W PacCMaTPHUBAIOIIUX
MPaKTUYECKUE aCMEKThl MPOOJIEM 3alUThl NMPaB HA OOBEKTHl MHTEIUICKTYaJbHON
COOCTBEHHOCTU TMIpU TMEPEMEILEHUU 4Yepe3 TaMOKEHHYyI0 rpanHuly. K HuM
otHocsTcss padbotel O. M. AmypkoBa, C. H. Illypsiruna, E. }O. Pa6ote B.H.
Jlonatmna wu I1.O. KpeicaHoBa TOCBAIIEHBI OXPAaHE HWHTEIUIEKTYAIbHOM
COOCTBEHHOCTH B ycioBusiX opranuzaruun EADC.

B HeCKOJNBKMX  JUCCEPTAllMOHHBIX  padoTax ObUIM  OTOOpaKEHBI
onpeiesieHHbIe 3J1IeMeHThl oxpaHbl ipaB MIC TamoxkeHHbIMH opraHamu. Hampumep,
pa3BUTHIO TaMOXXeHHOTO KOHTposisi OMC nocedmena auccepranus u cratbu E.B.
FOpseBoit. Chepa mexxayHnapoanoi Toprosiu OVC Oblna ocBsiieHa B pabote A.B.
beka. ccnenoBanusi B 006J1aCTH OIIEHKU U 3aIIUTHI TAMOXEHHBIX OPTaHOB TOBAPOB
NC orobpaxensl B ctathe E.I'. [laHoBOI. Pab0oThI, B KOTOPBIX paccMaTpUBaIOTCS
MpaBOBble OCHOBbI OXxpaHbl mpaB Ha MC TamMOXXEHHbIMU OpraHamu, HMEIOT
eauHnuHbIi xapaktep. Croutr orMmeruts auccepranuio T.}O. KOpkuna, koTOpbIit
MPOAHATM3UPOBAJI JIUIIb TPABOBBIE ACTIEKTHI TAMOXEHHOTO KOHTPOJISI.

B yka3zaHHBIX BBIIIE MCCIEAOBAHUSX PACCMATPUBAIOTCS HEKOTOPbHIC

0COOEHHOCTH M€EXaHH3Ma 3alIWTBI IIpaB Ha HO)IO6HBI€ O6L€KTBI, NI OCO3HAHHO
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OrPaHMYEH KPYyr OOBEKTOB (ABTOPCKUE NpaBa WM ToBapHble 3HaKH)’. OG630p
CTEIIEHW H3YYEHHOCTH JaHHOW TEMATHUKW IOKAa3bIBAET TO, YTO IMOJHOLEHHOTO
UCCJIeIOBaHMs B 00JIAaCTH MPABOBOIO PETYIUPOBAHUS MEXAaHU3MOB 3alIUTHI MIPaB
Ha OUC, nesaTenbHOCTH KOTOPOrO PEATU3YIOT TaMOKEHHBIE OpraHbl, Ha
CerofHsHU MoMeHT HeT. He noctaTouHo paboT, MOCBSAIIEHHBIX TEOPUH H
OpraHM3allMOHHBIM MOMEHTaM B TaMOX€HHOM KoHTpoine OHNC u orcyrcrBue
KOMILIEKCHOT'O CPaBHUTEIHLHOTO aHAJIM3a COIO3HBIX cTpaH B yciaoBusax EADC.

Hopmamueno-npaeoeoit 6a301i uccie008anus sBISIOTCI MEXIYHAPOIHBIE,
HagHauvoHanbHble  (JoroBop o EADC, TK EADBC, pemenus Komuccuu
TaMOXEHHOr0 C€O03a), HallMOHAJIbHbIC (HAIIMOHAIBHOE 3aKOHOAATEIhCTBO PD,
M0/I3aKOHHBIE MPaBOBbIE aKkThl, HOpMaTuBHbIE akThl ®TC Poccun) ncTOUHUKY.

Imnupuyeckas  OCHO6a  BKJIIOYAECT METOOUYECKHE  PEKOMEHIALNU
denepanabHON TaMOKEHHOU City k061 PO, cratuctuyeckue nanHbie denepaibHOro
areHTCTBa M0 HWHTEJUICKTYaJlbHOM COOCTBEHHOCTH W TOBAapHBIM 3HAaKaM (Jajee
POCITATEHTA), BcemupHOil opraHu3aliii MHTEJUIEKTYaJIbHOH COOCTBEHHOCTH
(manee BOUC), aHanuTU4ecKkue JaHHbIE C OPUIIMATIBHBIX CAWTOB CTPaH-YJICHOB
EADC u npyrue HCTOYHHKMU.

Memooonozuueckoit  0CHOBOU OUNIOMHOU  padomsl  SIBUINCH
oOIlleHAyYHbIE METOJIbl HCCIIC/IOBAHUS, KaK aHaiu3, CHHTE3, HHAYKIHUS W
JNEYKIUs, a TAKKE€ UCTOPUYECKUIM, CUCTEMHBIN, CPABHUTEIBHO-TIPABOBOM aHAIIN3,
CTAaTUCTHUYECKUE METObI, Ojarojapsi KOTOPbIM OBbUIM BBISBICHBI HEKOTOPHIC
HAMpaBJICHUS] COBEPIICHCTBOBAHUS TaMOXEHHOro koHTponss MC B Hacrosiee
BpeMsl, a TaK)K€ MO3BOJIMIIN BBIJICTUTh OCHOBHBIE MPOOJIEMBI €ro JESTEILHOCTH U
CIIOCOOOB MX PEIICHMSI.

C noMmoIIbi0 UCTOPUYECKOTO MEeToAa ObLIM PACCMOTPEHBI OCHOBHBIC ATaIlbl
CO37aHMs ¥ Pa3BUTHS TaMOXEHHOTO KOHTpoJIsi UC, ipu BBISIBIEHUU OCOOECHHOCTEH

CTaHOBJICHUSI (PYHKITUH TaMOKEHHBIX OPTaHOB B JIAHHOU cdepe.

® Tepactoruna O.E., Hyxna mu EX-OFFICIO? // Tamoxus. — 2013. — Ne 9 — C. 24,
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CpaBHUTENBHO-TIPAaBOBOM  METOA ObUT  HCMONb30BaH TNpU  HU3YUCHHUH
MPaBOBOr0 peryiupoBanusi TamoxkeHHoro koHtpoiss MC B crpanax EADC, a
TaK)Ke BLIABICHUE OCOOEHHOCTEN, 0OIIUX 9epT '

Cratucthuyeckuii  Merox  ObUI  NPUMEHEH  NpPU  HMCCIEIOBaHUU
KOJIMYECTBEHHBIX MOKa3aTesie paboThl TAMOKEHHBIX OPraHOB MO OCYIIECTBICHHUIO
TaMOXEHHOTO KOHTpoJsi. bnaromaps gaHHoMy MeTody, OblUla ompenesieHa
CTaTUCTHKA BBISIBICHHBIX HapymeHuid B chepe MC, paccMOTpeHBl MPUYHUHBI WX
BO3HUKHOBEHUS.

[IpuMeHeHrne CHCTEMHOIO METOJa, MO3BOJWJIO BBICTPOUTH HAay4YHBIE
MaTepuaibl B €QUHOE HENPOTUBOPEYMBOE  OOOOIIEHHE, TEM  CaMbIM,
CBUJETENBCTBYSI, O 3HAUMMOCTH UCCIIEYEMOM TEMBI.

Cmpyxkmypa padomet. JluniiomHasi paboTa COCTOUT U3 BBEJCHUSI, TPEX TJIAB,
3aKJIFOUYEHHS U CIIMCKA UCITOIb30BAHHBIX UCTOYHUKOB.

B nepBoii rnaBe npeacTaBieHbl TEOPETUUECKUE ACTIEKThl U3y4aeMOW TEMBI,
BBISIBJICHBI 0COOEHHOCTH u cnenugurka pa3BUTHS HaIpaBJICHUS
COBEpIICHCTBOBAHUSI TAMOXKEHHOTO KOHTPOJS, OXapaKTEpU30BaH IMOPSIAOK
ocylecTBiIeHus: JaHHoro KoHTpoJist OMC, 0603HaueHbI €ro poJib U 3HaYCHHUE.

Bropas rnaBa mocBsleHa W3Y4YEHHUIO 3aKOHOAATENbHOW 0a3bl B cdepe
TamokeHHOro KoHTpoJisi OUC, npousBeieH CpaBHUTENIbHBIN aHaU3 HOPMATUBHO-
npaBoBoil 0a3zbl ctpan EADC, BbIBeAeHBI aKkTyalbHbIE€ BOINPOCHI M BO3MOXKHbBIE
pekoMmeHaanuu 1o 3amure npas UC.

B Ttperbeli rnaBe mpoW3BEAEH aHAIM3 NPABONPUMEHHUTEIBHON NPAKTUKH,
CBA3aHHOM C HApYyIIEHHMEM TAMOXXEHHBIX TMpaBUJl B HCCIEAYEMOH TEME,
OXapaKTepU30BaHa JTMHAMHMKA COBEPIICHCTBOBAHUS Cy/I€OHOM MPAKTUKH IO JeIaM
O HapyUIEHWU TAMOKEHHBIX MMPaBUJ MPU MEPEMEIICHUH TOBapOB, COJEPKAIIMX

OuUcC.

" Bapcykosa C.JO. Tpu cocTaBHBIX 9acTH KOHTpadaKTa: HOIENIKH, CEPhlil MMIOPT M HMUTATOPHI // DKOHOMUYECKas
conuogorust. — 2008. — Ne 4. — C. 15.
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Ilpakmuueckan 3nauumocms JUTLNIOMHON pabOTHI 3aKITIOYAETCS B TOM, UTO
aBTOPOM IPOBEIEHO KOMIUIEKCHOE HCClieloBaHne TaMoxeHHoro kouTposst OUC, B
paMKax KOTOporo:

1. oOocHoBaHa HEOOXOAMMOCTH M HANpaBieHUs (POPMHUPOBAHUS €IUHON
3aKoHOAaTeapHOM 6a3bl ctpan EADC;

2.  BbIABJIEHBI O0IME U Pa3IMYHbIE YEPThl B HOPMATUBHO-IIPABOBOM Oaze
ctpan EADC B nanHoii cdepe;

3. 0XapaKTepH30BaHbl OCHOBHBIE BOIIPOCHI, CBA3aHHBIC C TAMOXXEHHBIM

KoHTposeM U 3amutor OMC, npennoxeHsl Moaxobl K UX PELIEHUIO.
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I'masa 1. O01mas xapakTepuCTHKA U MOPSAA0K OCYIIEeCTBICHUS
TAMOKEHHOI'0 KOHTPOJISI TOBAPOB, COAEP:KAMUX 00beKThl HHTE/UIEKTYAJIbHOMI

COOCTBEHHOCTH.

1.1. OlecneyeHne TAMOXKEHHbIMH OPraHaMu (QYHKOMH 10 3al0UTe

HHTEJJIEKTYaJIbHOM COOCTBEHHOCTH B ycaoBusx passutusa EAJC.

B coBpemeHHOM MHpe pa3HOOOpa3HbIE CTpaHbl, B Cepe 3KOHOMUYECKHUX
OTHOILLIEHHWM, B ILEJIOM HIMPOKO MOJIB3YIOTCS Pe3yJbTaTaMU HHTEIUIEKTYyalbHON
JEATENIBHOCTH YeJIOBEKa. B HallMOHAaIbHOM M MHPOBOM ITOTEHIHAJIE, JOCTHKECHUS
YMCTBEHHOI'O TpyZa 4YEJIOBEKa, €ro IIPOU3BEACHUSA TBOPYECTBA, HAYKU HIPAIOT
JTAJIEKO HE MOCIETHIOK POJIb.

B HbIHEMIHUX YCIOBHUSX TrapaHTued Jid CTa0MJIBHOTO SKOHOMUYECKOTO
pocTa, COLMAIBHO-3KOHOMHUYECKOTO IIporpecca BEAyLIMMH CTpaHaMUd MUpa
MPU3HAHBI TOBAPHI, COAEPKAIUE OOBEKTHl HHTEIEKTYaJIbHON COOCTBEHHOCTH.

B MunyBmIME nOecaTWIETHE PBIHOYHOE X03aKWcTBO B Poccum, 1mo cyrw,
MOJIHOCTBIO HE 00ecreynBaso 0JaroCOCTOSHUE U Pa3BUTHE SKOHOMUYECKOM Cpeibl
B CTpaHe. B JaHHOM acnekTe BapHaHTOB ObUIO HEMHOIO: JMOO JenaTh aKUEHT Ha
OpoAaXy ChIpbSl W TOPIOBIIO yciIyramu, JuOO Ha COBEpIICHCTBOBAHUE
HAayKOEMKOI'0 MPOU3BOJACTBA. JlJisi rocynapcTBa, KOTOPOE XOUYET OBITh CHIIBHBIM,
HE3aBUCHMBIM, B TOM YHCJIC U HA MEXIYHApPOIHON apeHe, BADUAHTOB YXKE HET: €T0
«OKOHOMUYECKHA (PyHIAMEHT» JOJIKEH ObITh CPOPMUPOBAH TOJBKO HA PA3BUTUU
MHHOBALMOHHOTO MPOM3BOCTBA &,

OnbIT MUPOBBIX Pa3BUTHIX JEPHKAB MTOKA3BIBAET: HAYKa M PBIHOK - BEIIU HE
TOJBKO BIIOJIHE COYETAEMbIC, HO M B3aMMHO JONOJIHSIOMIKE ApYr apyra. OgHako
ATOT K€ ONBIT JAEMOHCTPUPYET HaM, YTO B Hay4HO-TEXHUYeCcKoWl oOmactu 0e3
IIPAaBOBOM CTPYKTYPBI 3aIIUThl PE3yJIbTATOB HHTEIUICKTYAJIBHOW AEATEIBbHOCTU

YTBEPKJICHUE PBIHOYHBIX OTHOIIEHWH Oyaer 3aTpyAaHeHo. B sTom ciydae He

8 Kyspmenko O.M. O nesTenbHOCTH TAMOXKEHHBIX 0pranoB Poccuiickoii ®enepanuu B 001aCTH 3aLIUTHI IPaB
MHTEJUIEKTyaIbHON cOOCTBEHHOCTH B paMKax TamoxxeHHOTo coto3a // UMymecTBeHnslie otHomeHust B PO. —2011.—
Ne 11.-C. 24.
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o0oifTuch 0e3 GopMUPOBaHUS PA3BUTON MHHOBALIMOHHOW CHCTEMBI, TO3BOJISIOIIAS
CO3/1aBaTh CTPOTHI KOHTPOJb 3a MEpPEeMEHICHHEM OOBEKTOB HHTEIICKTYaIbHOM
COOCTBEHHOCTH.

BO3HMKHOBEHHE [OCTATOYHO CHEUM(PHUYHOIO BHAA TOBAPOB, Kak TOBAp,
colepKalmuii ~ OOBEKThl ~ HMHTEJUICKTyaJIbHOM  COOCTBEHHOCTH,  SIBJISETCS
OTHOCUTEJIBHO HOBBIM JJIi POCCHICKOrO 3aKoHOAaTenbcTBa. JlaHHbIN (dakT
oOpatun Ha cebs BHUMaHHE, KaKk U B IIEJIOM TOCYJIapCTBa, TaK U TaMOXXEHHBIX
OpraHOB B YacTHOCTH. BcneacTBue 4ero 3To CrnocoOCTBOBANO JalbHEHIIEMY
Pa3BUTHIO M COBEPIICHCTBOBAHUIO CUCTEMbI TaMOXXEHHOIO 3aKOHOJATENbCTBA B
cdepe TaMOKEHHOTO KOHTPOJISI MHTEIEKTYaIbHON COOCTBEHHOCTH.

[lon wHTENIEKTyalbHOH COOCTBEHHOCTHIO MOHUMAIOTCS HCKIIOUUTEIbHBIC
IpaBa Ha pPe3yJIbTaThbl HMHTEJUIEKTYaJIbHOU I€ATEIbHOCTH - UCKIIIOUUTENbHBIC ITPaBa
Ha JUTEPATYPHBbIC, XYJ0)KECTBEHHBIE U HAYYHBIE IPOU3BEACHUS, IPOIPAMMBI IS
AJIEKTPOHHO-BBIUMCIIUTEIbHBIX MAIlIMH M 0a3bl JaHHBIX; CMEXHBIE IIpaBa; Ha
M300peTeHUs, TPOMBIIUICHHbIE OOpasilbl, TOJIE3HbIE MOJEIU, a TakKke
IIPUPAaBHEHHBIE K pe3yJbTaTaM MHTEIUIEKTYalbHOW JEATEIBHOCTH, CPEACTBA
WHIUBUyAIU3alMU IOPUINYECKOro Juna (prupMeHHble HAUMEHOBAHUS, TOBAPHbIE
3HAaKM, 3HaKu OOCIY)XHBaHHUS) M JpyrHe pe3ysibTaThl MHTEUIEKTYyalbHON
JEATEIbHOCTH M CPEICTBA MHAMBUAYAJIU3ALMH, OXpaHa KOTOPBIX IPEIyCMOTpPEHA
3aKOHOM °.

Ha pasHeIX MCTOPUYECKHMX JTanax TaMOXEHHOE 3aKOHOJATEIbCTBO,
pErjlaMeHTUPYIOIIEE MPOLIECC TAMOKEHHOTO KOHTPOJIS, SBISUIOCH OTOOpaXKEeHUEM
rOCyAapCTBEHHOW TMOJUTHUKKA B JaHHOM cdepe. K mnpumepy, TaMokeHHas
NOJINTHKA, HANpaBJICHHAas Ha 3al[UTy HAMOHAJIbHOM 53KOHOMHKM Poccum,
chopmupoBana Cepbe3HbII KOHTPOJIb 33 UMIOPTHBIMH TOBapaMH, a Ha3HAUYCHHE
TrOCyJapCTBEHHOW MOHOTIONMM HA BHENTHUN TOPTrOBBIK 00OOPOT B COBETCKHI

MIEPHUO]T TPHUIATIO TAMOXKEHHOH CITy»k0e «coOupaTenpHbI» 00pas.

® TTucemo ot 28 anpenst 1999 roma N 03-15/12632 «O TaMOXEHHOM KOHTPOJIE OOBEKTOBR
MHTEJUIEKTYaIbHOH COOCTBEHHOCTH» [DieKTpoHHBIH pecypc]: OdunuanbHbelii caliT NpaBOBOH HOPMaTHBHO-
TexHu4YecKoi nokymenrtanuu // http://docs.cntd.ru/document/901735372 [data oOpawenus: 05.05.2017]
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TamMOXeHHBII ~ KOHTPOJb HMHTEIJIEKTYaJIbHOM COOCTBEHHOCTH  HMEET
riyOOKHe KOPHHU, YXOISIIMMH JaJIeKO B aHTUYHOE Bpems. YacTo mojaraiu, 4To
yCIIOBUSI 00sI3aTEIBLHOTO XapakTepa TpeOOBaJUCh JIJIi OCHOBAHUS MOCTOSHHOTO U
IPOTHO3UPYEMOIO  MOJIOKEHMS, Kak g I[OoJIb30BaTeNe, Tak W Ui
npaBooOianareneid. Ckopee BCero, Hay4HO-TEXHUYECKHE IPOU3BEICHUS HE
CO37aBaIMCh U CXOXHUE (POPMBI MHTEIUICKTYaJIbHOM NIEITEIbHOCTH YelOBEeKa He
COBEpIIAJUCh, €clu Obl  BO3MOXKHOCTh  M3BJIEYEHUS NpuObuUIM  ObLIa
HE3HAUUTENbHONM. Ha MNpoTSIKEHHH TOCIEIHEr0  CTOJETHUS BO  MHOTHX
MEXIYHAPOIHBIX JOKYMEHTaxX ObUTN (PUKCUPOBAHBI HOPMBI U MPUHLIUIIBI, KOTOPBIE
NBITAIACH YAEpKaTh ONpENETEHHBIM OanaHc MexXay mpaBooOnazareneM u
II0JIb30BaTEIEM HHTEJUIEKTYyaJdbHOW coOcTBeHHOCTH. HO B coBpeMeHHOM Mupe
JNEUCTBYIOT pa3iIMYHble JOCTYIbl K MOJEPHHU3ALUMU TaMOKEHHOIO KOHTPOJIS
UHTEIJIEKTYaJIbHOU COOCTBEHHOCTH.

Bo BpemeHa aHTUYHOM KyJIBTYpBI, B 4aCTHOCTU B JIpeBHeM Pume u I penun,
00JBIIOE BHUMAaHHUE YIEISUIOCh Pa3BUTHIO TeaTpa, TaHLA, HAYKH, JIMUTEPATyphl,
XuUBonucH. JlaHHOE N300MJIMe TBOPUECKOIO MOTEHIIMAIa HE MOTJIO HE MOBJIUATH Ha
MIPABOBOE YPETyJIUPOBAHUE MPOU3BEICHUN TBOpYECTBA. Bompeku ToMy, 4TO B
YCTaHOBJICHHBIE B Hallle BpeMsl 00BEKThl MHTEIUIEKTYalbHOW COOCTBEHHOCTH ObLIN
oOpa3oBaHbl €Ile 10 Halled 3pbl, K MpUMeEpy, 03Ma JPEBHETPEUECKOro Mo3Ta-
ckazutenss [omepa «Opucces», TeM HE MEHEE, HUKAKOro 0coOoro
3aKOHO/IATEIbCTBA WIJIM OIpPENEICHHs JaHHBIX OOBEKTOB B OTIEIbHYIO MPABOBYIO
rpynny He cymectBoBasio. KpoMe TOro, codnMHeHHE JMTepaTyphl, KOTOpPOE
HallMCaHO Ha «4yXoil Oymare» He Oblla COOCTBEHHOCTHIO aBTOpa, a
MIpUHAIJIeKANA BIAJICTbILy «OyMarmy.

[lepBbIM IPaBOBBIM aKToM, PU3HABIIUM CYILIECTBOBaHHE
UHTEJJICKTYyaJbHOM COOCTBEHHOCTH BIIOJIHE JOCTOBEPHO MOXHO CYUTaThb —
Jexnapanuio Benenuanckoil pecyomuku 1474 r. 1° B cooTBercTBUM ¢ naHHOMN

JeKJIapalel KakIbld 4YeJoBeK, CO3JaBIIUKA OIpeesieHHOe O000pyAoBaHuUE,

10 Xypuan «Ycmexu coBpeMeHHOW Hayku u obpasoBamus» C.121, crates Jimutpuesa C.C.: «CsoGoma uepes
NpU3MY HMHTEIUICKTYaJIbHOI COOCTBEHHOCTM B COBPEMEHHOM JKOHOMHYECKOM IIpolecce» [DIeKTpOHHBIN
pecypc]:Hayuno —anextponnas 6ubanoreka // http://elibrary.ru/download/elibrary 27451588 12801186.pdf [[ara
obpamtenus: 05.05.2017]
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KOTOpO€ HE MPUMEHSJIOCh Ha TEPPUTOPHHM TOCYIapCTBa paHee, IpuodOpeTas
MPEUMYIIECTBO, IO KOTOPOMY BCEM OCTaJIbHBIM HE pa3peliagoch Ha MPOTSHKEHUU
JIeCSATH JIeT n300peraTh nogooHoe obopyaoBanue. Kak ormeuaer C.A. Cynapukos:
«CoOCTBEHHOCTh Ha pe3yJIbTaThl TBOPUECKOM JACATEIHPHOCTH CTajla IPU3HABATHCS C
XV B. Benenuanckas pecnyOimka — KpyInHEHIIas MOpcKasi U TOproBasi JeprKaBa
TOTO BpPEMEHU — TIEPBOM cJejana pe3ysibTaTbl TBOPUYECKOW JESTEIBHOCTU
TOBapoM. /Jlpyrumm cioBamH, CTajdu MPU3HABATHCSA MpaBa COOCTBEHHOCTH Ha
pe3yibTaThl  TBOPYECKOM  JESATENbHOCTH.  BrmocieactBum  Takoe  IpaBo
COOCTBEHHOCTU OBLJIO YCTAHOBJIEHO W B JPYrux cTpaHax. Tak BO3HHUKJIA CHUCTEMA
MHTEJUIEKTYaIbHONU coOCTBeHHOCTHY 1. TIOHATHE (IIPUBMIIETHH» B COBPEMEHHOM
3HAYEHUU CaMO MO ceOe SBISUIOCH MPAKTUUECKHM CHHOHUMOM TEPMHHA «IIaTCHT.
BrITTyCK JaHHBIX TPUBUIICTUNA HAa COOCTBEHHBIC HAYYHO-TEXHUYECKUE OTKPHITHS B
Poccun nauanuce B cepenune XVIII Beka, mepBas u3 KOTOpbIX ObUTa BbIJJaHA B
1748 romy. TOYHBIM W OKOHYATEIBHBIM «IIPUMEPOM» TMATEHTA MOXKET OBbITh
MPUBUJICTHS HA HW3TOTOBJICHHWE PA3JIMYHBIX CTEKOJ M IPYTUX BEIICH, BhIIaHHAS B
1752 romy mpodeccopy M.B. JlomonocoBy. "J[aObl JIOMOHOCOB Kak TIEPBBIN B
Poccun Tex Belel chicKaTelb, 32 MOHECEHHBINM UM TPy YAOBOJbCTBUE UMETH MOT
Obl BIIpeAb OT HBIHENMIHETO0 BpeMeHH 30 JIeT HUKOMY JIPyroMy B 3aBEJEHUU TEX
babpuk M03BOJICHUS HE OaBaTh'. B MaHHOW NPUBWIETHUM OBUTH OIPEIEIICHBI
HECKOJbKO OCHOBHBIX IPUHIIMIIOB MATEHTHOTO TMpaBa B TO BpeMs. Bo-mepBbIx,
MOHOTIONIMSI TIPOU3BOJUTENS, BO-BTOPHIX, TMPaBO TMPUMEHEHHWE TMaTeHTa |
MOJIYYEHHUE J1I0X0/1a, B-TPEThUX, CYIIECTBOBAJIO OTPAHUUCHHUE CPOKOM JIJIs IMaTeHTA.

bnaronaps mnpunsturo B 1812 rony Beicouaiimero Manudecta «O
MPUBUJIETUSIX HA Pa3HBIX U300PETCHUSI U OTKPBITUS B pEMECaxX M XyI0KECTBAX),
MOYXHO CKa3aTb O TOM, 4TO B Poccuu BO3HHK IIEPBBIM 3aKOH, PEryJIMPYIOLIUN
WHTEJUICKTYalIbHYI0 COOCTBEHHOCTH B Poccuu.

HoBbIM HOpMaTHBHO-TIPABOBBIM JOKYMEHTOB B chepe HAy4IHBIX pa3pabOTOK
Boimiea B 1870 romy - ykaz «O0 WM3MEHEHMHU MOpsIKa JEIONPOU3BOJACTBA IO

BbIJIa4Y€ MPUBWIIETHM HAa HOBBIE OTKPBITHUS M YCTPOMCTBa». BhIMyCK mpuBUIIETHN

11 Cynapuxos C.A. «[IpaBo HHTEIUIEKTYabHON cOOCTBEHHOCTHY: y4eb.-M.:U3n-Bo [Ipocnekr, 2008.-C.7.
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SBJISIICA 00513aTENbHBIM YCIIOBUEM JTSI TOCYJIAPCTBEHHBIX OPTaHOB, TOJBKO B TOM
cllyyae, €Clid 3asBJICHUS COOTBETCTBOBAJIM BCEM TpPEOOBAHUSIM, KOTOpHIE
YCTaHOBJICHBI 3AKOHOM.

«YUTto KacaeTcs MEXKIYHAPOAHOTO TIPABOTO PETYIUpPOBaHUS B cdepe
WHTEJUIEKTYyallbHOM  COOCTBEHHOCTH, TO ClEAyeT OTMETUTh JiBa TEPBBIX
MEXIyHapOoaHbIX goroBopa: B 1883 r. Obuta npunsra Ilapukckas KOHBEHIIHUS 10
OXpaHe MPOMBIIIIEHHON COOCTBEHHOCTH, a B 1886 1. — bepHCKas KOHBEHIHSA 00
OXpaHe JUTEPATypPHBIX U XYJ0KECTBEHHBIX MPOU3BeAcHUN. HOpMBI U MON0KEHUS
ATUX KOHBEHIMUA CTaJIi OCHOBOM MEXIYHAPOJIHOIO IpaBa HWHTEIJIEKTYaJlbHOU
cooctBenHoctu. B  konnme XIX — mHavane XX B. TOSBWIUCH HOBBIE
MEKIYHAPOJIHbIE JIOTOBOPBI, PETYJIUPYIOIIME IPABOOTHOUIEHUS, CBS3aHHBIE C
pa3IMUHBIMU  OOBEKTaMH TBOPYECKOM W HMHTEUICKTYalbHON JI€SITEIBHOCTH,
KOTOpBIE pACIIMPUIIM OXpaHy, YCTaHOBICHHYK bepHckonl u Ilapumxkckoi
KOHBEHIUAMUI» 12,

[TocneqnuM TPaBOBBIM ~ aKTOM, CYIIECTBEHHO 3aKPEMUBIIMM MPUHIIUIBI
MaTeHTHOro mpaBa, siBisgeTcs «llonokeHne O TPUBHIETHAX HA YCTPOWMCTBA U
ycoBepiueHcTBOBaHUs» OT 20 Mast 1896 roga. /laHHOE MONOKEHME BKIKOYAIO B
ce0st MPOBEPOUHYIO CUCTEMY BbIIaUM OXPAHHBIX JOKYMEHTOB Ha YCTPOWCTBA.

BnepBble B MEXIYHapOAHBIX JOKYMEHTaX TEPMHH «HUHTEIUIEKTYyaJlbHAs
COOCTBEHHOCTh» ObUIO BHeApeHO B 1967 romy CTOKroJIbMCKOW KOHBEHIUEH,
OCHOBAaHHOM BOUC-Bcemupnyto OpTraHu3alHUI0 MHTEJUIEKTYaJIbHON
COOCTBEHHOCTH.

Bo Bpems cymectBoBanuss CCCP 1oyTH BCS HHTEJUIEKTyallbHas
COOCTBEHHOCTh OTHOCHJIACh K TocyaapctBy. B nHawame 1980-x romoB TepmuH
«MHTEJUICKTyalbHas COOCTBEHHOCTh)» UMeEJIa JIUIIh COOMPATEIbHO-OTHOCUTEIIbHBIN
XapakTep, KOTOPbId MPUMEHSJICS TOJIBKO B 3aKOHOAATENBCTBE APYTUX TOCYAapCTB

HJIM B MCKAYHAPO/JHBIX COTJIAIICHUAX.

12 Cynapukos C.A. «IIpaBo HHTEIUIEKTYaIbHOM COOCTBEHHOCTHY: yueb.-M.: U3n-Bo [Ipocmekr, 2008.-C.4
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Takum 00pa3oM, HEOAHO3HAYHOCTH TOHATHA O JaHHOW cdepe Ha
3aKOHOAATEIbHOM  YPOBHE  TMOCIYXHWIM  «TOMYKOM»  JUIsl  Pa3sBUTHI U
COBEPIIECHCTBOBAHUS B 3TOM HAIIPABJICHUHU.

MexayHapOIHbIM PHIHOK TEXHOJOTMN MOJYYWJI CBOE Pa3BUTHE, HAUUHAS C
XX Beka, BCJIEACTBUE BO3HUKHOBEHHMS MPABOBOTO PETYIHMPOBAHUS, a TAKXKE C
IporpeccoM B  Hay4yHO-TeXHUYECKOM cdepe. MexayHaApOJIHbI  PBIHOK
WHTEJUIEKTYaJIbHO ~ COOCTBEHHOCTH  MMEET  ONPENEIIEHHYI0  CTPYKTYpY,
3aKOHOJIATEIbHYI0 0a3y CBOEH NEATENbHOCTH, a TAaKXKE MEXIYHAPOJHBIE OpPTaHbI
pPEryJIMpOBaHMs: COTJIAIEHHWE I10 TOPTOBBIM aCIIEKTaM IIPaB MHTEIUIEKTYaJbHOU
cooctBenHoctu (TPUIIC), xoTopblil ompenensieT MpaBOBYIO 3alIUTy B paMKax
BTO u Bcemupnyto opranusaiuio uHTeIUIeKTyaibHou cooctBeHHocTH (BOUC).

B coBpeMEHHBIX YCJIOBHUSX HEYKJIOHHO BO3pacTaeT 3HAUYEHHE M 00beM
oOMeHa  pe3yibTaTaMd  WHTEIUICKTYaJbHOM  COOCTBEHHOCTH:  TATEHTaMH,
JUIEH3USIMU Ha COOCTBEHHBIC OTKPBITHS, TOBAPHBIMH 3HakKamMu U T.a1. B aToMm
ciaydyae MexAyHapoaHbell peiHOK OWC sABnseTcss CcaMOCTOSATENIBHOM YaCThIO
MHUPOBOTO PBIHKA, KOTOPBIM JWHAMUYHO pPa3BUBACTCS U HUMEET OIIPEICIICHHBIC
TEHJICHIIMY U 9epThI 3

3aKOHOAATENbCTBO, PETYIHPYIOIIEE HOPMbBI MEXIYHApOJAHOW TOPTOBIIH,
MMEET CBOE 3aKpEIUICHME M Ha HAalMOHAJIbHOM, U HAa MHUPOBOM YypoOBHsAX. Ha
MEKIYHAPOJHOM YPOBHE YTBEPXKAAIOTCS JOKYMEHTHI B CHUCTEME ONPENEIICHHBIX
MHPOBBIX OpraHM3alui, Takux Kak BcemupHas Toprosas oOprasnuzanus,
Opranuzanuss 3KOHOMHUYECKOTO COTPYIAHMYECTBA W PA3BUTHS W JpPYrue, HO
YOPaBJIECHUE MEXKIYHAPOAHBIMU OIEPALMSIMU  OCTAIOTCS 32 HALWOHAJbHBIM
JIOTOBOPHBIM TMPAaBOM  OTJENbHBIX rocyaapctB. Creayer y4decTb, 4YTO Ha
CErOJHSITHUI MOMEHT COBOKYIHOCTb 3JIEMEHTOB IMPAaBOBOM CHUCTEMBI B cdepe
MEXKIYHAPOJIHOTO PETYJHUPOBAHUSI B TOPTOBJIE HE SBISETCS YHUBEPCAIbHBIM,
JPYTUMHU  CJIOBaMH, HE CYIIECTBYET JIOKYMEHTa, KOTOPBIM obnagan Obl

FOPUINYECKON CUJIOW HA BCEU TEPPUTOPUM MEKIYHAPOIHOU TOPrOBOU IUIOIIAIKH.

B Mucemo ®TC Poccun ot 30.06.2015 Ne 14-36/31557 "O Bonpocax 0GecreveH st 3aIMThI PaB Ha OOBEKTHI
MHTEJUIEKTyaIbHON cOOCTBEHHOCTH TaMOXKEHHBIMHU opraHamu Poccuiickoit ®enepaunn’.
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BcenenctBue dyero BO3HHMKAOT —Oapbepbl, MpemsaTCTByIoUIe 3S()(PeKTHUBHOMY
IIPABOBOMY PETYJIHUPOBAHHUIO B JaHHOW 00sacTu. UTOOBI pemmTh 3Ty Mpoliemy,
CTOUT FapMOHU3UPOBATH U YHU(DUIIUPOBATH MEKITYHAPOIHOE 3aKOHOJATEIBCTBO.

[lepBbIM JOKYMEHTOM, PETYJIHPYIOIMIUM MEXKIYHAPOJHBIE OTHOILICHUS IO
TOPTOBO-3KOHOMHYECKAM  OTHOILICHUSM, TPHUHATO  CYUTaTh | eHepalibHOE
cornamenue no Tapudam u Ttoprosie (I'ATT). B mepByro ouepenb AaHHBIN
JIOKYMEHT pPAacCMaTpPUBAJICS TOJIBKO KaK YacTh COTJIAIICHUS B paMKaX HOBOMU
MeXIyHapoaHou ToproBoi opranuzanuu (MTO, ycraB KOTOpoW Tak U He ObLI
YTBEPKJIEH).

JlanHoe cornamieHue ObUIO TOANKMCAHO 10 pe3ysibTaraMm | 'aBaHCKOM
KoH(pepeHIuu 1o Toprorie W 3aHATocTH 1946 r. Ucroputo I'ATT npunsaro
YIOPOUIEHHO JEIUTh Ha Tpu (a3bl: nepBasg — ¢ 1947 r. no Topkselickoro payHnaa
(poxycupoBanach Ha TOM, KaKM€ UMEHHO TOBAapbl MOJJIEKAT PETYIUPOBAHUIO U
3aMOpaXMBAaHUIO CYIIECTBYIOIMX Ta-pudon); Bropas — ¢ 1959 mo 1979 r.,
BKJIIOUAJa TpH payHja (CHIKeHUe TapudoB) U TpeThs, Y pyrBaiickuil payua ¢ 1986
mo 1994 r. (pacmmupenne I['ATT g0 Takux HOBBIX oOjacTed, Kak
WHTEJUIEKTYyallbHass COOCTBEHHOCTb, YCIYTH, KalHUTal M CEJIbCKOE XO35HCTBO;
3apoxkaenne BTO). OcobeHHyto akTyanbHOCTh Jisi P (yuuThiBasi BCTYILJICHUE
P® Bo Bcemupnyro toprosyro opranuzanuto (BTO) 22 asrycra 2012 r.) umeror
JIOKyMEHTBI, IPUHATHIE UMEHHO Ha 5TOM, TIOCIIEJHEM JTare.

Beenenue B cucremy MEXAyHApOJHOM TOPrOBIM HOPM HHTEIUIEKTYaJIbHON
COOCTBEHHOCTH OKa3ajoch MEpPeXOoAHbIM siBieHHeM. OcCOOEHHO, MO HWTOram
VYpyreaiickoro paynaa, npunstue TPUIIC ycununo oOnacTe NpUMEHEHUS
JEUCTBUSL TOProBbIX OTHOLIEHHH. Crleayer OTMETUTh, YTO B 3TOM Ciyyae
paccMmaTpuBaeTcsl mpeoOpa3oBaHue CUCTEMbI U (OPMBI MaTEpPUATLHO-TTPABOBBIX
HOpM. Takke MpocMaTpUBACTCS Pa3BUTHE MEXKTYHAPOJHBIX JTOKYMEHTOB B chepe
WHTEJUICKTYalIbHOM COOCTBEHHOCTH. JTO CBSI3aHO C TEM, YTO 0 3aKIIOYCHUS

TPUIIC wmexayHapoIHO-TOPrOBbIE OTHOLIEHUSI OBLIM  COCPEAOTOYEHBI Ha

¥Crares B *ypHane [DnexTpoHHBIH pecypc]: «MexIyHapoIHOE 3KOHOMUYECKOE MPaBo» «MHTEIEKTyanbHas
COOCTBEHHOCTh B  MEXIyHapomHoi  kommepumu» /[ http://www.eurasiafinace.ru/naunye-stati/item/943-
intellektualnaya-sobstvennost-v-mezhdunarodnoj-kommertsii.html [[data o6parennus: 05.05.2017]

30



OTIpEIENECHHBIX OTPAHUYEHUSIX, KOTOPbIE CTaBWJIM PaMKHU JUJIsl CBOOOABI JEHCTBHIA
rOCy/apCTB-YYaCTHUKOB (HallpuUMep, 3alpeT Ha CO3JaHue KBOT U Tapudos,
KOTOpbIE OTPAaHUYMBAIOT MEXIYHAPOIHYIO TOProBio). Ilocie 3akmoueHust 3Toro
JIOKYMEHTA YK€ MJET OCYIIECTBICHUE pEaJu3aliK ONpPEIEICHHOU AESITEIbHOCTH
(B TOM 4HCII€ KOHTPOJIb 32 IIPaBaMU UHTEIUIEKTYaIbHON COOCTBEHHOCTH).

He cuwtas TPUIIC, wuMeOTCS HECKOJIBKO JPYTMX MEXKIYHApOIHBIX
JIOKYMEHTOB, OTHOCSIIIMECS,, XOTh M KOCBEHHO, K mnepecedeHutro OUC uyepes
TEPPUTOPUM TOCYNapCTB-wieHOB (Hampumep, [lapmwkckas konBenuuss 1967 .,
Pumckast kouBenuus 1961 r., bepuckas konBenuus 1971 r.).

Uro kacaercs caMOM  MEXAYHAPOAHOM  TOPTOBIM  pPE3yJbTaTaMH
UHTEJJIEKTYyaJIbHOM COOCTBEHHOCTH, TO 37E€Ch MMEIOTCS OINpPEACNICHHbIE OTIUYMS,
II0 CPABHEHUIO C TOPTOBIIEW ApyruMH ToBapamu. MexnyHapoanas toprosiast OMC
OTJINYAETCSI OT TOPTrOBIM TOBAPOM, TaK Kak B POJM TOBapa 31E€Ch MPEIACTABIIACTCS
pe3yibTaThl MHTEIUICKTYaIbHOTO TpyJda JWYHOCTH, OOJadYeHHble B (opmy
IPOMBIIUICHHBIX O00pa3loB, IMOJIE3HBIX MOJENE, MaTeHTOB Ha HW300peTeHus,
IPOM3BENEHUs TBOpUECTBa. BO3MOMXKHOCTL NPUMEHEHHS JAHHBIX PE3yIbTATOB B
KOMMEpPYECKUX U  TPOU3BOJACTBEHHBIX  LENAX  SABISIIOTCA  MPEIMETOM
MEXKIYHApPOAHBIX caellok. OcCoOCHHOCThIO MeXayHapoaHo ToproBimu OUC
SBJISIOTCSL ~ OTHOINCHUS, KOTOPBIE YCTAHABJIMBAIOTCS MEXAY CYOBEKTaMu
PKOHOMHUKHU (CO3JaTeNIsIMU, MPaBOOOIaaTeNIsIMU, MOTPEOUTENSIMUA) B MpPOIEcce
pa3BUTHs pbIHOYHOTO oOMeHa. Ha pwuc.] wu3o0paxeHbl OCHOBHBIE (HOPMBI
MEXIYHAPOJAHOM TOPrOBIM HHTEIUIEKTyaJIbHOW  COOCTBEHHOCTH, KOTOPBIE

HauOosee 3¢ (PEeKTUBHO MPUMEHSIOTCS B TAaHHOU cdepe AesTeTbHOCTH.

15 UurennexryanbHas coGCTBEHHOCTh B pamMkax EBpasuiickoit unTerpanuu [Dnekrponnsiii pecype]. Caiit ED//
-http://www.eurasiancommission.org/ru/ ([Jata o6pamenus: 20.05.2017).
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JansHelmeM HCnons30BaHHH MIC

Pucynoxk 1.@opmbl KOMMEpLIHATU3AIMN HHTEIIEKTYaIbHOU COOCTBEHHOCTH

1. ®dopma BBeneHus B COOCTBEHHOE TMPOM3BOJCTBO SBISETCA CaMOu
JEWCTBEHHON B paMKax (PYHKIIMOHUPOBAHUS HAYYHO-TEXHUYECKOTO MPEANPUSITHUS,
TaK KaK 3TO CIOCOOCTBYET CaMOCTOSATEIBHON pealn3aliii, B OCHOBE KOTOPOU
aexat OUC. PesynpTaToM maHHOW (OPMBI SBISETCS HW3BJICUEHUE MPUOBLTA U
MO/JICpPHU3AIIMSI UHHOBAIIMOHHOM JIESITEIbHOCTH OPTraHU3aI1H.

2. YcTynka UCKIIFOUUTENTFHOTO TIpaBa (TOPToBys MpaBaMu) - qaHHas Gopma

HO}106Ha KOMMCEpHOrain3aluu OOBIYHOTO TOBapa MW ABJEICTCA IIPOLCCCOM
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MPUCBOCHUSA-OTUYKICHHUSI MHTEIJIEKTYyallbHOTO TOBapa U MpaB COOCTBEHHOCTH Ha
HETO.

3. Ilog nuueH3uMeld NOHUMAETCS BBIJICICHUE IIpaBa, B COOTBETCTBUU C
KOTOPBIM OJHO JIMIO-JIMLIEH3HAap-COOCTBEHHUK HCKIIIOUUTEIBLHOTO IpaBa Ha
MPOU3BEJCHUE, WM OTKPBITHE, a TaKXKe BiaJieliel] J00ro Apyroro pesyibTaTa
WHTEIUIEKTYaJIbHOW JIEATENIbHOCTH, KOTOPBIA HE HWMEET MPaBOBOM 3alllMThL,-
MO3BOJISIET JIPYroMy JIMILY,- JULEH3HATy- 3a OIpPEACIICHHOE BO3HArpaxiacHue (B
dbopmMe posIITH U NaylIaJbHBIX TUIATEeXKEN) UCTIOIb30BaTh OOBEKT ATOrO MpaBa WU
COOCTBEHHOCTH.

4. «OpaHYaii3uHT - 3TO TakKas OpraHu3aIus Ou3Heca, B KOTOPOW KOMITaHMSI
(panuaiizep) mepemaeT HE3aBUCHUMOMY YEJIOBEKY WM KoMmIaHuu (dhpaHuaii3n)
paBO Ha MPOAAXKY MPOAYKTa M yCIyr 3Toil kommanuu. DpanHyaiizum o0sA3yercs
pPOJaBaTh 3TOT MPOAYKT WM YCIYTM IO 3apaHee OINpPEACIICHHBIM 3aKOHaM U
mpaBuiIaM BeJCHHs OW3Heca, KOTOpble yCTaHaBiIMBaeT (PpaHuaiizep. B oOMeH Ha
OCYLIECTBJIEHHE BCEX ATUX TMpaBWiI (paHYaii3W TNOJydaeT pa3pelieHHe
UCIIOJIb30BaTh UMsI KOMIIAHUU, €€ PEIyTalHI0, IPOAYKT U YCIYTU, MAPKETUHT OBbIE
TEXHOJIOTHH, DOKCIIEPTU3Yy W  MEXaHW3Mbl  HOAIepkKKm»  °. OOBeKTHI
MHTEJUIEKTYalIbHOM COOCTBEHHOCTH, TAKUE KaK KOMMepUecKast HH(OpMaIlus, OnbIT
MPOU3BOJICTBA, KOTOPBIA COJNEPKUT B ce0€ WHCTPYKIHH 10 Pa3TMIHBIM
HaIpaBJICHUSIM OpPraHU3alud KOMMEPUYECKOW JAESTENbHOCTH, KOOPAUHALUS
NENCTBUM, UCTIOJIB30BAaHUE 000PYIOBAHUS- BCE ATO SIBISETCS MPEIMETOM JOTOBOPA
dbpaHvaif3uHTa.

5. JIu3uHr - apeHga HAYyYHO-TEXHUYECKUX IPOAYKTOB C JJIEMEHTAMH
WHTEJUICKTYaJIbHON COOCTBEHHOCTH Ha OIMPEACIICHHON TePPUTOPUH, TPUMEHIEMOM
B MPOMU3BOJICTBEHHBIX WJIA KOMMEPUECKHUX LENAX JU3UHTOepKATEIEM, IPU 3TOM
paBO COOCTBEHHOCTH 3aKPEILISETCS 32 apeHI01aTeIeM.

6. NHXuHUPUHT TpeACTaBiIseT COOOM COBOKYITHOCTh OTIEIBHBIX BHJIOB

HHXXCHCPHO-TCXHUYCCKHUX YCIIYI' Ha OCHOBC JOIOBOpd, CBA3AHHBIX C M3YUCHHCM,

¥Crares C.JI. Wnbenkosoit «BenuypHoe npeanpuHuMarensctBo. Mpanuaiizunr» [Dnextporusii pecypel: //
http://bugabooks.com/book/336-venchurnoe-predprinimatelstvo-franchajzing/11-tema-6obekty-franchajzinga.html
[data obpawenus: 05.05.2017]
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aHaJIM30M, BBOJOM B 3KCILTyaTal1IO, C CO3IaHMEM MHHOBALMOHHBIX IPOIIECCOB HA
OpraHu3alysIX  3aKa3uyhKa, C  COBEPUICHCTBOBAHUEM YK€  HMEIOLIUXCS
MPOU3BOJICTBEHHBIX TIpolieccoB. Mcmonb3oBanue JaHHOM (OpPMBI  BBI3BAHO
NOTPEOHOCTHIO O0OOIIEHHUSI W TPUBICYCHHUS 3HAHUW MHUPOBOTO ONBITA IS
YCTpaHEHUsI MPOU3BOJICTBEHHBIX MPOOIIEM.

7. IlpomblluieHHass Koomepauus- BUJ KOMMEPLHAIM3ALUH TEXHOJOTHUH,
obecnieunBaOmui 3PPEeKTUBHBIN TexHONOrMYeckut oomen. [lpu gannoit opme
OQOpPMJISIIOTCST COTJIAIIEHUS O MPOU3BOACTBEHHON KOOMepaluu, MPU KOTOPHIX
MOMUMO MPSMBIX WM B3aWMHBIX MMOCTABOK NPOIYKIMU WIH OOECIEUEHHUs YCIIyT
MEXIY CTOPOHAMHM  OCYUIECTBJISIETCS  O0OIIas COBOKYNHOCTh  HMHTEPECOB,
HaIIpaBJICHHBIX HA U3BJICYEHUE JOMOJHUTEIBHON BBITOBI.

3amuTa mpaBooOamaTeNsi  OCYILIECTBISIETCS — Ojarojaps  maTeHTaM-
JOKYMEHTaM, IMOJITBEPKAAIOLUIMM  TOCYJapCTBEHHOE  pEIICHHE  Iepefady
MCKIIFOYHUTENBHOTO NpaBa Ha M300pETEHHUE JIMILY, KOTOPOMY OHO Bbliano®’. Cpok
JEUCTBUS JTaHHOTO MATEHTA OINpPEAENsieTCs] HAUMOHAIBHBIM 3aKOHOJATEIbCTBOM
CTpaHbl, re ObUIa MPOU3BEACHA BblJIaua TOCYJapCTBEHHOT0 pemieHus. [lapuxkckast
KOHBeHIMs 1883 roma perynmpyeTr U KOHTPOJUPYET NATEHTHI HA POMBIIIJIEHHBIE
oOpasuibl W u300peTeHus, cepTU(UKATBI, YIOCTOBEpAIONIME OQPOopMIICHUE
TOBapHbIX 3HAKOB U OOCIyXHBaHHE. Bce 3TO OTHOCHTCS K MPOMBIIIICHHON
COOCTBEHHOCTH, M B KOMIUJIEKCE C ABTOPCKUMH IpPaBAMH, CO3JAET IOHSITHE
MHTEJJIEKTYaJIbHOU COOCTBEHHOCTH.

Yro KkacaeTcst aBTOPCKOTO MpaBa, TO OHO UCIOJIb3YETCS AJIs XapaKTEPUCTUKU
npaB, KOTOPBIMH BIIQJICIOT aBTOPbl HA CO3JaHHbIE UMHU TBOPYECKHE MPOIYKTHI.
JlanHO€ MpaBO OXBATHIBAET OOJBIIION 00HEM MPOM3BENCHUM, BHE 3aBUCUMOCTH OT
dbopmbl, (GYHKIUMNA, JOCTOMHCTBA. OTO 3HAYUT, YTO 0€3 pa3pelieHUs
npaBooOaAaTenss HUKTO HE MOXKET MPUMEHSTh 3aIUILIEHHbBIE UM OOBEKTHI.

K HOy-Xay OTHOCATCA HENATEHTOBAHHBIE HAYYHBIE OTKPBITUS W OIBIT

KOH(HIEHIIMAIBHOTO MPOU3BOJICTBA. JlaHHBIA BUJ JIMLIEH3UMOHHOW TOPIOBIM HE

17 Pacnopskenue [pasurensctsa PO or 08.12.2011 N 2227-p «O6 yrBepskaerun CTpaTeruu HHHOBAIMOHHOTO
pasButus Poccuiickoit @enepanuu Ha nepuor 1o 2020 roxay.
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o0aaeT mMpaBOBOM 3aIUTOMN, CIEIOBATEIBHO, CAMBIM ONTHUMAJIBHBIM CPEJICTBOM
3alIUTHI OYET ABIATHCA KOMMEpUecKast TaiHa.

Onpenenenue BapuaHta MexayHapogHoro oomena OWC sBusercs
CIIOHBIM MPOLECCOM, TaK KAaK B HEM HYXHO COIIOCTaBUTH JEHCTBUTEIbHBIC
BO3MOKHOCTH HMCIOJIb30BaHUS PE3YJIbTATOB UHTEIICKTYaIbHOW COOCTBEHHOCTH U
COOTHOIIEHHE WX CIEAYIOIMUM NpuHuunaMm: pazputue MC, mateHTHOW 4ucToTe
NPOU3BEIACHUN,  COOTBETCTBHE  TEXHHMYECKOMY  YPOBHIO  IPOHM3BOJCTBA,
BO3MO>KHOCTh OLIECHKH KOMMEPYECKOT0 pe3yJibTaTa.

[IpoGnembl peanuzaruu  MexayHaponHo Ttopropiu OWC  saBasitoTcs
aKTyaJIbHBIMH U CJIO’KHBIMU, TaK KaK OT YPOBHS YIaUHOTO Pa3BUTHS 3TUX MPOOIEM
3aBUCUT BEPOSITHOCTH JOCTHKCHHUS KOHEYHBIX MOJIOKUTEIBHBIX PE3YIbTATOB B
WHHOBAllMOHHOM NEeATEIbHOCTH OpraHU3alMH. CrnenoBaTenbHO,
YCOBEPIICHCTBOBAHUE MEXIYHApOJAHOIO OOMEHa B JIaHHOW cdepe MO3BOJIUT
IOBBICUTh ypOBEHb Hcnoip30BaHus OMC g JOCTHXKEHHS — COLMAIbHO-
AKOHOMHUYECKOTO POCTAa POCCUNCKON SKOHOMUKH.

B coBpeMeHHBIX COLMANBHO-OOIIECTBEHHBIX OTHOUICHUSX OJHUM U3
BAOKHBIX HAINpaBJIEHUN SBISETCS MPUOPUTET NpaB JIMYHOCTH, YEJIOBEKa,
rpaxnanvHa. lIpou3BeneHUs MHTEJUIEKTYalbHOW COOCTBEHHOCTH 4EJOBEKa
o0ecreunBaoT MPOCTOp Al TBOPYECKOTO IpoLecca JUYHOCTH, BOCHOJHSIOT
INPaKTUYECKA BCE €ro MUIAEM U MbICIU, [O3BOJSIOT NPHUBHECTH CBOOOIY
caMOYTBEpXkAeHUS U camopeanu3aunyd. COBOKYITHOCTh 3JIEMEHTOB 3alllUTHI MPaB
Ha JJaHHbIE OOBEKTHI, @ TAKKE€ METOJOB UX BBIIEJICHUS JIOJKHA CO3/1aTh YCIOBUS
I8 TpaB mpasooOnazaTeneii u apropos®. K ToMy ke HeATENbHOCTH JaHHON
CUCTEMBI 3JIEMEHTOB 3aLIUTHI IIPaB MPHU3BAHO CO3/aBaTh M HCIIOJIb30BAaTh HOBBIE
pe3ynbTaThl HMHTEIJIEKTYalbHOM JESTENIbHOCTH, CTUMYJIMPOBATH TBOPYECKUN
IPOLIECC YEeJIOBEKa, a Takke (OPMUPOBAHHUE 3I0OPOBBIX KOHKYPEHTOCIIOCOOHBIX

YCIIOBUH.

18 Cenammor C.U., Pyas C.H CoBepIueHCTBOBaHME CUCTEMBI TAMOKEHHOTO KOHTPOJISt TOBAPOB, COIEPIKAIIUX
00BEKTHl MHTEIUIEKTYalIbHOM cOOCTBEHHOCTH // BecTHHK COMPCKOTo rocyaapcTBEHHOTO a3pOKOCMHUYECKOTO
yHuBepcureTa uM. Akagemuka M.®. Pemernesa. 2015. Ne 16. C. 4.
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TamoxennsiM Konpexcom Poccuiickonn ®enepanmu 3a TamMOKEHHBIMHU
opranHaMd  (UKCUPOBAHBI OCHOBHBIE (YHKIHH IO Mepe oOecredeHHs
3¢ (EeKTUBHON 3alUTHl MPAaB HWHTEIUIEKTyaJbHON COOCTBEHHOCTH M IIPECEUCHUE
He3akoHHOro obopora OUMC dyepe3 TamokeHHYK rpaHuny Poccuiickoi
denepanum.

B monmHOMOYMS TAaMOXEHHBIX OpPraHOB BXOJAT BBISBICHHE U IIPECEUYCHUE
HE3aKOHHOTO TMEepPEeMEIECHUSI 00bEKTOB, COACPKAIINUX 0ObEKThl HHTEIUIEKTYaIbHON
COOCTBEHHOCTH:

1. TOBapHBIE 3HAKHU;

2. 0OBEKTHI ABTOPCKOI'O U CMEXHBIX IPaB;

3. 3HaKW OOCTyKUBaHUS;

4. HAUMEHOBaHMS MECTa MPOXOKIEHUS TOBAPOB.

Co CTOpPOHBI TaMOKEHHBIX OpPraHOB TOBApHbIE 3HAKHU  SIBISIOTCA
JOMHUHUPYIOIIUM OOBEKTOM KOHTPOJIS, TaK KaK MMEHHO TOBAapHBIMU 3HAaKaMHU
IPOXOJUT HJICHTU(PUKALKA TOBAPOB, MEPEMEIIAEMBIX YEpe3 TaMOKEHHYIO
I'PaHHULLY.

[Ipu peanuzauuu TaMOXEHHOTO KOHTPOJIA TOBap MpOBEpsieTcs Ha
3aKOHHOCTh HaJIM4MsI Ha HEM TOBapHOro 3Haka. Ecim oOHapykeHo, 4TO TOBap,
KOTOPBI MapKUpPOBaH TOBAPHBIM 3HAKOM, NIEPECEKAET TAMOKEHHYIO TpaHHIly Oe3
paspemieHusi npaBooOjafaTesis, TO TaMOXEHHbIE OpraHbl OCYIIECTBIISIIOT
MOJTHOMOYHMSL 1711 BO30YX/A€HUS aJMUHUCTPATUBHOTO JIeJia U Mepeaadn ero B cyn
19

Cxema Tam0KeHHBIX OpraHoB 1o 3ammute mpas OMC BeIrnsauT Tak:

1. oIpesieNieHNe ToBapa ¢ MpU3HaKaMu KOHTpadaKTHOCTH;

2. UCCJIEIOBAHNE HAa HENPHUHAJIECKHOCTh K TOBApaM-UCKIIIOUECHUSIM, B
OTHOILIEHUH KOTOPBIX HE IPUMEHSIIOTCS Mepbl 110 3amute OUC;

3. onpenenenue npucoeauaenuss OUC 8 TPOUC;

19 Bek B.A. Cuctema TaMOXKEHHOTO KOHTPOJIS KaK (JopMa rocyJapCTBEHHOM YCIYTH PEryIMpoBanus cepbl
TOPrOBIM 00OBEKTaMHU MHTEJUIEKTYaJ IbHOW COOCTBEHHOCTH: JIUC. ... KaH/. 9KOH. HayK. Xabaposck, 2012. C. 48.
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4, Ha OCHOBAHWHU BKJIIOUCHUS-HEBKIIOUECHUS B PEECTP MNPOUCXOISAT
JIaTbHEUIIe eUCTBUS;

5. CBs3b ¢ NpaBooOaaarenem Ha OUC;

6. BIAJCNICI] TIpaB yKa3blBaeT Ha (HaKT HaAPYIICHUS CBOUX IIPaB,
oQopMIISIET 3asBICHHE B TAMOXKHIO;

7. YYACTHUK BHEIIHEOKOHOMUYECKON JAESATEIbHOCTU IPUBJIEKACTCS K
OTBETCTBEHHOCTH.

TamoxeHHbI KOHTpoJb ToBapoB OUMC ocymiecTBiuseTcss B CTPOroi
MOCJIEA0BATEILHOCTH Olepalnii, 00pa3yroux mnpoiuecc. JJaHHbIN Mporecc MOKHO
MPEJACTABUTH B BUJIE CXEMBbI, HJUTIOCTPUPYIONIUN KaXKAbIi dTar (puc.).

[lepBbIil Tanm HauWHAETCS TOTAA, KOI/Ia MpaBoOOIaiaTeNb 3asiBIsSET CBOE
kenaHue Ha BHeceHue oObekta B TPOUC. Ha »sTtoM »3Tame OCHOBHBIMU
AJIEMEHTAMM SBJISCTCS MPOLIECC MOAAYM U PACCMOTPEHUS 3asBIICHUS, a TAKKE
3aKJIFOYEHHUS JIMLIEH3UOHHBIX JOTOBOPOB U1l TPETBUX CTOPOH, KOTOPBIN IO3BOJISAET
uM ucnosb3zoBath OWC mpaBooOnanarens. B »3Tom ciaydae co CTOpPOHBI
TaMOKEHHBIX OPraHOB PEabHOM 3alUThI HE IPOUCXOUT

Bropoii »Tam HauyuMHaeTcs C OpraHu3aluyd  TaMOXEHHBIX  OIEpalni,
PEryJUPYIOIUX TaMOKEHHBIN KOHTpoJb. [Jomyckaercs, uro Ao storo 3tana OUC
yxke BHeceH B TPOMC u OCHOBHBIM 3JIEMEHTOM Ha JIaHHOM JTalle SBISETCS
TaMO>KEHHOE JNEKJIApPUPOBAHHUE. Ha TPEThEM JTare peanusyercs,
HENOCPEACTBEHHO, CaM TaMOKEHHBIA KOHTPOJIb, MHPU KOTOPOM BBISBIISIOTCS
MPAaBOHAPYIIEHUS, a TaKX€ MPECEUCHHE IMEePEMENICHHUSI Yepe3 TaMOKEHHYIO
rpaHuily KoHTpadaKTHBIX TOBapoB. B pamkax maHHOTO 3Tame IeaecooOpa3Ho
BBIJICJINTh CO3[IaHUE M OCYILECTBICHUE B3aUMOJECUCTBUS MEKIY TaMOKECHHBIMU
opranamu, ydactHukamu BOJ] u npaBooGnagatensmu. [locne npuHsaTUS perieHus
[0 JEKJapali Ha TOBapbl W 3aBEPLICHUS TAMOXECHHOTO KOHTPOJS CIEAYET
MOMEHT MNPOJOJIKUTENBHOCTBIO 10 3-X JIET, IPU KOTOPOM TaMOXEHHBIE OPTaHbI

BIIPaBE MPOBOJIUTH TAMOKEHHBIA KOHTPOJIb MTOCJIE BBIITyCKa TOBapa.

2 TIpuka3z Munskonompaseutus Poccun ot 20.07.2015 N 483 "O6 yTBepskaeHMM AJMUHUCTPATUBHOTO PETJIAMEHTA
npenocrasieHns: GenepanbHOi Ciry’k00# 0 MHTEIUIEKTYaJIbHOM COOCTBEHHOCTH T'OCYIapCTBEHHOH YCIYTH T10
rOCYAapCTBEHHON pETUCTpPAIK TOBAPHOTO 3HAKa, 3HaKa 00CITyKMBaHH, KOJJIEKTUBHOTO 3HAKa M Bbl1ade
CBHJICTEJILCTB Ha TOBAPHBIN 3HAK, 3HAK 00CITY)KHBaHMS1, KOJUIEKTUBHBIN 3HAK, X JIyOJIMKaTOB"

37



[Tocne oxkoHYaHMSI KOHTPOJS MOCJE BbIIyCKa TaMOXKEHHAs 3alllkuTa IpaB
OUC Ha sTOM ocraHaBnuBaetrcs. Ho, mpu 3TOM, cama 3aldTa Ha 3TOM HE
3aKaH4YuBaeTca W OyJIeT UMEeTh NPOJOJDKEHUE, BCIEACTBUE IUKIMYHOCTU
npoiecca. CTOUT OTMETUTh, YTO MPOXOXKACHUE MOBTOPHOTO 3Tana He TpedyeTcs,
TakK Kak 00bekT yxe BkioueH B TPOUC.

Takum xe o00pa3oM MNPOUCXOAUT TaMOXKEHHas 3aluTa OOBEKTOB, HE
BHECEHHBIX B peecTp. B 3TOM cllyyae TE€XHMYECKH MPOUCXOUT BO3BpAILCHHE Ha
NEPBBIM ATam, TO €CTh €CIIM MPaBO0OIIaaTeNb pelIaeT NPUOETHYTh K TaAMOKEHHOU
samuTe OMC, To OH 00s3aH 1mojaTh 3asBJcHUE Ha BHeceHue oobekTa B TPOUC.
[locne BHeceHusi O0OBEKTa U TMEPEXOJ€ Ha BTOPOM ATall TaMOXKEHHOE
JIEKJIIApUPOBAHKE HE ocyulecTBisieTcs. [Ipu 3aBepilieHHH TaMOKEHHOTO KOHTPOJIS,
B TOM YHCJI€ U MOCJIE BBITYCKAa TOBAapa, 3aKaHYMBACTCS MEPBBI dTal TaMOXXEHHOU
3allUThl. AHAJIOTUYHBIM LMK HayuHaercs co Broporo dtana mis OUC,
BHECEHHBIX B PEECTP.

[IpencraBieHHass Ha PUCYHKE CXeMa IMPOIEcca TaMOKEHHOTO KOHTPOJIsS
OUC no3BoJiIeT BU3yaJIbHO HE TOJILKO BBIIBUTH MPOOJIEMbI, HETATUBHO BIIUSIOIINE
Ha UTOTOBYIO JIEATEIBHOCTh TAMOKEHHOW 3amuThl IpaB Ha OUC, HO U U3y4nuTh

IMPUYHUHBI BOBHUKHOBCHHA JaHHBIX HpO6J’ICM.

IToBTopenue 10 MomeHTa HeKmodenua u3 TPOHC

Tlpeasaputeneneifi 3Tan 3amuTe!  |3ammmta npas #a OUC npr  3aumirta npas #a OHC & 3ammra npae Ha OHC nocne 3amra npas Ha OHC 8
npae a OHC, o copeplieHHs  |COBEpINEHHE TAMOAKEHHEX MpPOLECCe TAMOAEHHOTO BBITYCKA TOBapa IIPOLECCE TAMOKEHHOIO
v P
TaMOKEeHHEIX OTlePALIHE onepanHi KOHTPOIA KOHTPOJIA NMOCTe BEITYCKA
* >le i€ Sie )|
g ; l - Mofaya 3aABIeHHA O TaMOsKeHHOE | - TAMOKEHHBIH KOHTPOE; | - MoREETOpSEE, I TAMOKEHMHBIH KOHTPOT: | N
| Bmecenmm= TPOUC; | JeKTAPHPOBAHHE. | - OpraHHzalHA AHATH3, IPOBOQHMEIE ' - OPTAHHIANHA |
r 5 3] | - paccMOTpeHHE | B3aHMOJEHCTEHA TAMOKEHHEIME | B3aHMOZeACTRHA
5 S | 3adBIeHHT H BHECEHHE | TanmomersED opramos. | opraHane, TAMOJKEHHBIX OPraEos, |
5 E | OHC 8 TPOUC; | | npagcotnagaTens H | | npaBooGIamaTend H |
€ B = - MOMy4eHH e TPETEAMH | | yuacTHEEA B3I, yuacTHEKA B3I, |
§ g | cTopoHanH mpasa |
=0 | noaszosanm OHC | | | AT SR | | pems
» 1 —
<] | ” T e
g g | II | - Tanoxennoe - TAMO/KEHHBIH KOHTPOME |- Mommopuur, anamu, - TamoxenHE KoHTpOE: |
5 | n;mnou | AeKTapHpOBARUC; | - OPraHH3ANES B3aHMOJEHCTEAS | IPOBOIHMEIS | - opranusamia
& ; é’ a N | Tamomennbx oprasos. TAMOKEHHEIMEH | B3aHMOJICHCTRHA |
20 | | | NpaBoOGIaNATeNd H YHACTHHEA = OPraHaMH; TaMOKEHHEIX OPTraHoB, |
= & |- paccuoTperno B Menys noBTOpHOE | B3] | npasooSnagarens u
£ @ | BHeceHe OHC 5 TPOHC, nexnapuposarse | - ITogaua sasenerms o suecesnns | | yaacTemka B3], |
g 9] ' OHC e TPOHC Bpems
= E I L | | -~
Hauano paGor mo Havarno coepmenns Oxommanse Tamokersoro Hatuano tavosensoro _ OXKOHIAHHC
e TAMOKCHHEIX ONlepalufi, HATATO TAMOKEHHOIO KOHTDOJLA, IIPHHATHE KOHTPOJIA IOCTIe xzmo;xmeamn:l;ie
HeOOXOJHMBIX 114 KOHTpPOIA peleHns BEINYCKA TOBAPOB HIpO:
L TAMOKEHHOTO KOHTPOIIA BRIITYCKA TOBapOB

Pucynok 2. [Iponecc TaMm0ok€HHOT0 KOHTpOJIs, coaepxkamux ONUC
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Oxpana TamoxkeHHbix npaB OMC, BkimoueHHbIX B peectp B Kaszaxcrane,
ApmMmennu, beropyccun umeeT CX0xyro CTpyKTypy. EanHas HopMaTuBHO-IIPaBOBAs
cuctema TamoxxeHHoro Kopekca TamoxenHoro Coroza i Kazaxcrana,
benopyccun, Apmenun mnoarBepxknaer 3TOT (akr. CTpykTypa TaMOXEHHON
3alATBl MEXJy OTHMH CTpaHaMH SBJISETCA CXOXEH, XOTb M HMEET CBOH
OCOOEHHOCTH B IOKyMEHTaX.

Hampumep, B Kaszaxcrane ompenenen 0Oornee KOPOTKH CpOK IEPBOIrO
IIPUOCTAHOBIICHUS BBIIYCKAa TOBapOB, HE 3aperucTpupoBaHHbiX B Peectpe OUC,-
TpH JIHS, a HE ceMb, Kak B Poccuun. OniHako, eciii B TeueHne 24 4acoB TaAMOKEHHBIE
opraHbl HE MOTYT OOHapy>KWUThb PAaCIOJIOKEHUE BIIJeNbla IpaB, TO PELIEHUE O
IIPUOCTAHOBJICHUY BBIITyCKa OTMEHSETCS.

Y TaMOKEHHBIX OPTaHOB CYIIECTBYET OIPEIECIECHHBIE MOJHOMOYHUS, TaKOE
Kak «ex Officio» - mpuocTaHOBIIEHHE BBHITyCKa TOBApPOB, COICPIKAIIUX OOBEKTHI
MHTEIJJIEKTYaJIbHOM COOCTBEHHOCTH, HE BHECEHHBIE B TaMOKeHHbIN peectp OUC.

Takxe cymiecTByroT ocoOeHHOCTH U B benopyccuu, B KOTOpOW NMPUHLMIT
«ex officioy He mpuMeHseTCs, HO TaMOXKEHHBIH KOHTPOJb, B oTHomeHH OUC,
aHAJIOTHYEH POCCHICKOM M Ka3aXCTaHCKOM 21

ApMeHusl TakKe HE HCIONb3yeT NaHHbIA NpUHUUN. CTOMT OTMETHUTbH, YTO
OpraHu3aLrs TAMOKEHHOI'O KOHTPOJIS SIBIAETCS MOXO0XKEN C POCCUMCKOM, OJHAKO,
uMes TPU 3TOM, CBOM OTJIMYHUTENbHbIE 0cOOeHHOCTH. Hampumep, mo mcreyeHun
TpeX OHEH IOCJIe MPUOCTAHOBIECHUS TOBAapOB, BIAJEIEL JODKEH rapaHTUPOBATH
yIUIaTy pacxoJO0B TaMOXKEHHBIM OpraHaM, a TaKXe€ HECTH OTBETCTBEHHOCTH 3a
KOMITEHCAIIMIO BO3MOJKHBIX YOBITKOB JIMIA, MEPEBO3AIIECIO M MEPEMEIIAIONIETr0
ToBapbl. Pasmep Bo3MmemieHus omnpenenser JOJDKHOCTHOE JIMIO TaMOXXEHHOIO
OpraHa, IMPUHSBIIEE OCTAHOBJIEHUE O MPUOCTAHOBJIEHUH BBIITYCKAa TOBAPOB, U OH
JOJDKEeH  OBITh ~ paBeH  MATH  MPOLIEHTaM  TaMOXEHHOW  CTOMMOCTHU
IPUOCTAHOBJIEHHBIX TOBapoB. [log00HBIE METOABI OCHOBAHBI HAa TOM, UYTO IPHU

BHECEHMH OOBEKTa WHTEIEKTyanbHOil cobctBeHHOCTH B TPOUC Apmenun

2 TIpukas MuHHCTEPCTBA SKOHOMUUECKOTO pasuths PD ot 20.07.2015 Ne 482 "O6 yreepxkaenun [Ipasun
COCTaBJICHUS, IOJJa4U U PACCMOTPEHHUS JOKYMEHTOB, SIBJISIOIUXCS OCHOBAaHUEM JJIsl COBEPIICHUS I0PUIUIECKU
3HAYMMBIX JICHCTBHH 10 FOCYIapCTBEHHOW PEruCTPallii TOBApHBIX 3HAKOB, 3HAKOB 00CITYKNBAaHMS, KOJUIEKTUBHBIX
3HaKOB".
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paBooOIaAaTeh HE MPENCTaBIsIeT 005S3aTelNbCTBA O BO3MEIIEHUU BO3MOXKHOTO
yuiep0a, Kak-To npoucxodauT B aApyrux crpaHax EADC. Pasmep obs3aTenscTBa B
ApMeHuu nonydaercs au@epeHIIMpOBaHHBIM MO pa3Mepy, a Takxke Tpedyercs
TOJILKO B cllydyae (paKTHUECKOW TaMOXXEHHOW 3allUThl MpaB HHTEIUICKTYalbHOM
COOCTBEHHOCTU. MeXaHU3M 3allUThl BBITTIAIUT 3 (HEKTUBHBIM, OJTHAKO OH TpeOyeT
OT IIPaBoO6IIaAaTeNs HOCTOSHHOTO HAIUYMS CBOOOIHBIX JICHEKHBIX CPEICTB 22

Jlanee nociie OKOHYaHUSI TaAMO>KEHHOTO KOHTPOJISL M MPUHATUS PELIECHUS O
BBIITYCKE TOBAPOB BO3HMKAET MOMEHT MIPOJIOJKUTENBHOCTBIO 0 TPEX JIET, MpHU
KOTOPOM TaMO>XEHHBIE OpraHbl BIIPaB€ MPOBECTH TMOBTOPHBIA TaMOXXEHHbBIN
KOHTPOJIb MTOCJIE BBIITYCKA TOBAPOB.

[Ipu TamokeHHOM O(OPMIICHUU MPOXOASIT MEPOIPHUSATHS 1O OMPEACIICHUIO
TOBapOB, KOTOPbIE HEAOCTOBEPHO 3aJE€KJIAPUPOBAHBI UM HE 3asIBJICHBI CBEJECHUS O
TOBapHBIX 3HAaKaX, HAHECEHHBIX Ha TOBap. JlaHHbIe (haKThl TPOBEPSIOTCS HA OCHOBE
CBEJICHHI, KOTOPBIE MPEIOCTABIICHBI B TAMOKEHHBIE OPTraHbl MPU JIEKIApUPOBAHUI
TOBApOB M B MPOLECCE TAMOKEHHOI'O JOCMOTPa/0CMOTpa.

OYHKIIMOHUPOBAHUE TAMOXKEHHBIX OpraHOB OO€CIeunBaeTCs B paMKax
MPOLIETYPHl, CBA3AHHOW C MCIOJIb30BAHUEM MEpP IO MPUOCTAHOBJIEHUIO BBHITYCKa
TOBapa, W, HAIPABJICHHOW Ha IPHUBJIICYCHUE HAPYIIUTEIEH K aJIMUHUCTPATUBHOU
OTBETCTBEHHOCTH.  TaMOXXEHHBIMM  OpraHamMu  MPOU3BOJMTCS  IMPUHSITHE
COOTBETCTBYIOIIUX MEp C NPHUOCTAHOBJIEHUEM BBIyCKa TOBApOB, 00JIaIAFOIINX
KOHTpadaKTHBIMU 4YepTaMH, KOTOpble OOO3HAYEHbl TOBapPHBIM 3HAKOM U
BHECEHHBIX B TaMOXEHHBIH peecTp 0OBbEKTOB MHTEIUIEKTYaJIbHON COOCTBEHHOCTH
(manee-TPOUC).

B toBapuoit ctpykrype TPOUC mnpeobianaioT KOHAUTEPCKUE W3ACIIUSA,

aJIKOTOJIEHEIE HAITUTKH, 00yBb U CIopTHBHAsA onexnaa (Pucynok 3) %,

22 TIpo6aembl uHTErpanuu crpa-ydactaun, EADC B 061aCTH HHTEIIEKTYAIBHON cOOCTBEHHOCTH // MOJIOAEKHBI
Hay4uHbII (popym: OOLIECTBEHHBIE U SKOHOMUYECKHE HAyKH: 3JIeKTp. c0. CT. Mo MaTepuanam XL cTyn. MexmyHap.
3a04YHOM Hayd.-npakT. KoHP. — M.: «MIIHO». — 2016 —Ne 11(40) / [OnexrponHusiii pecypc]:Hayunstit dopym //
https://nauchforum.ru/archive/MNF_social/11(40).pdf [data o6patuenus: 05.05.2017]

23 Tamoxennas ciyx6a Poccuiickoit ®enepannn B 2014 romy. CripaBodHble MaTepHalbl K 3aCEaHUIO KOJUIETHH
®OTC Poccuu. M., 2014. C. 27
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JlekapcTBeHHBIR [Tapdiromepna i IHble TOBAPHL;

KOCMeTHEa; 2%4 8%
beiToBaA

TeXxHHEKA; 7%

[IpooyKTE
Onexna, oGVER, mianma; 13% CPEACTE; 1%

aKceccyapsl H |
CMOPTHBHEIE
TORAPBL, 12%

Cpencrea

rurieHsl;, 10% . .
; KoHaurepckue HamuTI: 27%

m3menna; 20%

Pucynok 3 — ToBapnas crpykrypa TPOUC B 2014 rony, B %

«Cormacno cratee 306 @enepanbHoro 3akoHa «O TaMOXEHHOM
pErylMpoBaHUM» K 3asBICHUIO MpUiaraerTcsi 00sA3aTeiabCTBO MpaBooOaaTens B
IUCbMEHHOM (hOpME O BO3MEIIEHHMH HMMYIIECTBEHHOIO BpEJa, KOTOPBIA MOMKET
ObITh MPUYMHEH JEKJIapaHTy, COOCTBEHHUKY, MOJYy4aTesl0 TOBAapOB WJIM HHBIM
JUIAM B CBSI3U C IMPUOCTAHOBIIEHWEM BbIITycka TOBapoB. denepalibHbI OpraH
UCIIOJTHUTENIbHOM BJIACTH, YIOJHOMOYEHHBIH B 00JACTHM TaMOXXEHHOIO Jena,
paccMaTpuBaeT 3asBICHUE B CPOK, HE MPEBBILAKOIINNA OJHOIO MeECAlA CO JIHA
NOCTYIJICHUS 3asiBJICHUS, U MPUHUMAET PELIEHUE O MPUHSATUU MEpP, CBSI3aHHBIX C
IPUOCTAHOBJIEHUEM BBIITYCKa TOBapOB, WIIK 00 OTKa3€ B MPUHSATUU TaKUX MEP U BO
BKIIFOUEHUU O0BEKTa MHTEIUICKTYaJIbHONW COOCTBEHHOCTH B TaMOKEHHBIM peecTp
00BEKTOB MHTEIUIEKTYAIbHOM COOCTBEHHOCTIY 24,

Ecimu ToBapubeii 3Hak Bxoaur B TPOMC, TamokeHHbIE OpraHbl MOTYT
MPUOCTAHOBUTH BBIMYCK TOBapa, 0003HAYEHHOTO TAaKMM TOBAapHBIM 3HAKOM Ha
cpok 10 nHeil ¢ npaBom mnpojyieHusi emie Ha 10 gHEH 17 BBIIOJIHEHUS
IIPOBEPOYHBIX MEPOIPUATHUI.

Ecnm He mpeacraBnsercss  BO3MOXKHBIM — NIPUMEHHUTH  MPOUEAYPY

IIPUOCTAHOBJIEHUS BbIyCKa (TOBAPHBIA 3HAK HE BKJIIOYEH B TAMOXXEHHBIA PEECTP)

24 MenepanpHblit 3akoH ot 27.11.2010 N 311-®3 (pen. or 28.12.2016) "O TaMOXEHHOM PEryIUPOBAHUH B

Poccuiickoit ®epepauun"[DnexTpoHHslii pecypc]: CnpaBouHo — mpasoBas cucrema «Koncynsrantllnrocy»
[Inttp://www.consultant.ru/document/cons_doc_LAW_107181/76994f7f63bc8727d229f4371ca7¢c583af852899/
[data obpawmenus: 05.05.2017]
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TaMOKEHHBIE OpPraHbl OCYIIECTBIIAIOT CBOIO IMPABOOXPAHUTENIBbHYIO (YHKIHUIO B
TEUEHHUE CPOKa TaMOKEHHOTO oopmierHwus (3 gH:).

[Ipy opraHuzamuu  NOpPaBOBBIX HOPM YIPABICHHS WHTEIIEKTYaJbHOU
COOCTBEHHOCTBIO cliefyeT obOecrneuuBaTh 3(G(HEKTUBHBIE MHCTPYMEHTHI 3aIUTHI
npaB Ha OUC. JInga »tux ueneir EBpasuiickas 5>KOHOMUYECKAs KOMMCCHS
OIHOBPEMEHHO C TOCYJAapCTBAMHU-WICHAMHU MOJArOTOBJIEH MpoekT JloroBopa o
KOOpJMHAUMUU AeicTBUI 1o 3ammre npaB Ha OUC, nmpennonararommii pa3BUTHE
ctpykTypsbl 3ammTel OMC B EDK, npu nomomu:

1. pa3paboTku  NOpPEmJIOKEHUHW MO  YNPABJICHUIO  JIEUCTBUAMH
YIOJHOMOYEHHBIX ~ OPraHoB, KOTOpbIE€  HaIpaBJI€Hbl Ha  MOJECPHU3ALMIO
JEATEIbHOCTH 10 BBISBIICHUIO, IPEAYIPEXKICHUIO, IPECCYCHUIO YKIOHECHHUU
HapyueHui npas Ha OUC;

2. COBEpILECHCTBOBAHMS W T'ApMOHMU3AaLMA HOPMAaTHUBHO-IIPABOBBIX aKTOB Ha
OUC, B Tom uncne B cetu IHTEpHET;

3. nearenbHOCTH 3(P(EKTUBHOTO MpeKpanieHus: 000poTa KOHTpa(aKTHBIX
TOBapOB HA TEPPUTOPHUAX I'OCYIaPCTB-YWICHOB.

bnaronapsi 1oroBopy 0 KOOpPAMHALMH, YCUIIUTHCS B3aUMOJICUCTBUE MEXKITY
TaMOKEHHBIMM U IPABOOXPAHUTENIbHBIMH OpraHaMH, a TaKXe YCHJIUTbCSI OOMEH
ONBITOM B JAHHBIX CTPYKTypaX, YTO IIO3BOJIUT BBISBIATH, IPECEKATh
npaBoHapyueHus Ha OVC u yauduuupoBaTh npaBuia J1js Ou3Heca.

B cBA3M C OTCYTCTBHEM TaMOXXEHHBIX T'PaHHIl MEXIy TIOCyAapCcTBamMu-
yuyacTHukaMu Coro3a, BIaAelblibl MPAaB 3aMHTEPECOBAHbl B OPraHU3alUUd €AUHOU
TaMOXEHHOM 3alIUThl COOCTBEHHBIX TOBAPOB OT KOHTPA(PAKTHBIX MPOIAYKTOB W3
TPETbHX CTpaH 2°

Ha cerogusumHuii MOMEHT UEHTpaJbHbIE TaMOKEHHbIE OpraHbl BeIyT
HAI[MOHAJbHBIE  TAaMOXXEHHBIE  PEeCTpbl ~ OOBEKTOB  MHTEJUIEKTYyaJbHOMN
coocTBeHHOCTU. OTHAKO, CYIIECTBYIOIIAs pa3HUIA B HATIOJHEHUH HAI[MOHAJIbHBIX

TaMOXeHHBIX peecTpoB (B Kazaxcrane — okoj10 450 00beKTOB HHTEIJIEKTyJIbHOM

2 OQuiuanbHbIii caiiT BceMUpHON OpraHuM3ayu HHTEINIEKTYAIbHONH COOCTBEHHOCTH [ DIEKTPOHHBIH pecypc].
URL: http://www.wipo.int/portal/en/ (gata o6pamenus 20.05.2017).
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cobctBeHHoctd, B benapycu — okono 300, B Poccun — cBeiie 4500) co3naer
BO3MOXKHOCTh O€CIIPEMSTCTBEHHOTO BBO3a TOBAapOB, COJAEPKAIIUX OOBEKTHI
WHTEJUIEKTYallbHOM COOCTBEHHOCTHU, HAa TEPPUTOPHUIO OJAHOrO M3 TOCYAapCTB, B
KOTOPOM OHHM HE 3alllMIIAIOTCS MpaBOOOJaaTeNsIMU, U, C Y4ETOM OTCYTCTBHS
BHYTPEHHHX TaMOXEHHBIX TpaHUll, HUX JaJbHEWILIEro paclpoCTPaHEHUsS Ha
TEPPUTOPUM JIPYTUX TOCYNapCTB. ITO, O€3yCIOBHO, CYIIECTBEHHO CHMKAET
5 PEKTUBHOCT HAIIMOHAIIBHBIX TAMOKEHHBIX PEECTPOB. %

B Takom cnyyae BO3HHUKAeT MOTPEOHOCTh B (YHKIMOHWPOBAHUU W
OpraHu3anvyi EIWMHOrO TaMOXEHHOTO PEecTpa, MO3BOJSIONIMN COXPaHATH IIpaBa
WHTEJUIEKTYaJIbHOM CcOOCTBEHHOCTH 1O Bced Tepputopun EADC, BBINONHATH
TaMOXeHHbI KOHTpoib OUC, mpu uMX NepeceueHHH 4Yepe3 BHELIHIOK TI'PAHUILY
TaMoxkeHHO Tepputopun Coroza. UYToOBl pemuTh 3Ty MNpoOieMy CTpaHbl
nonnucanu  Cornamenne o EauHOM  TaMOXEHHOM  peecTpe  OOBEKTOB
UHTEJJIEKTYyaJIbHOM COOCTBEHHOCTH TOCYAApPCTB-WIEHOB TaMO)XEHHOTO COr03a OT
21 mas 2010 roma, yCTaHaBIMBAIOMIMKA MOPSAOK B3aWMOJECHCTBUS TaMOYKEHHBIX
OpPraHOB-4JIEHOB ~ TaMOXKEHHOTO  COm03a  MEXAYy Cco0oi, a Takke C
NpaBo0OIAAaTENAMU U IMIAMH, IIPEICTaBISAIOIMYI UX HHTEPECHI.’

Ha Ttexymmii mMomMeHT B EOMHOM  TaMOXXEHHOM  peEeCcTpe  HET
3apeructpupoBaHHbix OHNC, 3T0 CBfI3aHO, Kak M € HEAOCTAaTKOM MOpsIKa
pacCMOTpEHHUsI  3asBICHUM W  TPUHATAS  PEIICHUW, TaK M  HEXBATKU
KBaJIM()ULIMPOBAHHBIX KaIPOB U TEXHUYECKOTO 0OCITY>KUBAHUS.

B cBs3u ¢ gaHHBIM 0OCTOATENHCTBOM BIAAEINbLBI NPAB JJIs MOJHOLEHHOM
3amutel OUC BBIHYXKIEHB (UKCHPOBATH COOCTBEHHBIE TOBAapbl BO BCEX
HAllMOHAJIBHBIX TAMOXEHHBIX pEecTpax, a JIaHHOE J[IEWCTBHE SIBIIIETCS BECbMa
3aTPATHBIM U JIOJTUM IIPOLIECCOM.

Takum  oOpa3om, TamoxkeHHas 3ammrta npaB OUNC  saBasercs

MHOTOYPOBHEBOM M CIIOKHOW CTPYKTYpoH. JlaHHas CTpyKTypa OCYLIECTBIISIET

% Cratea C.B.Anuesa, E.IO. V3maiinogoii «[IpaBoBbIE OCHOBBI PETYJIMPOBAHUS HHTEIUIEKTYAIbHONH COOCTBEHHOCTH
B EBpasuiickoM saxoHoMHuueckoM Coroze» B sxypHaine «IIpakrtuka unrerpauuu EQW» 28 asrycra, c. 70.

27 Cornamenue 0 EqMHOM TaMOXEHHOM peecTpe 00HEKTOB MHTEIUIEKTYaTbHON COOCTBEHHOCTH TOCYaPCTB-4JIECHOB
TamoskeHHOTO cot03a (¢ m3MeHeHUsiMU Ha 8§ Mast 2015 roxa) [DnexTpoHHbIA pecypc] Cailt HOpMaTHBHO-TIPaBOBOI
unpopmanuu // http://docs.cntd.ru/document/902223746 [data obpawenus: 05.05.2017]
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UCIOJIb30BaHUE OOIEr0 «PaMOYHOTO» H3JIOKEHHS CHOCOOOB W TMPUHIHUIIOB
obecnieuenus B ycnoBusix EADC. Ilpu 3ToM Kak ompeseseHHbIE HHCTPYKIHH
CO3/1al0TCA  CTpaHAMHU-YJIEHAMH CaMOCTOSITENbHO. TeM He MeHee, OCHOBHBIE
MOJIOKEHHUSI  MOJIHOCThIO — oToOpaxkaror monoxkenuss TPUIIC, Ho, Buasl
MEXIYHApOJHBIX JKOHOMUYECKUMX OOBEAMHEHMH BeOyT K  YHHUKAJIbHBIM
OCOOECHHOCTSIM, TakMM Kak, HalpuUMep, MHOIOITalHas CUCTEMAa TaMOYKEHHBIX

PEECTPOB UHTEIUIEKTYaJIbHOM COOCTBEHHOCTH.
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1.2. 3HayeHHe TAMOKEHHOr0 KOHTPOJIA B COOJIIOICHMHM HOPM IpaBa
HHTEJJIEKTYaJIbHOM COOCTBEHHOCTH.

B MupoBoii SKOHOMHKE WHHOBAIMOHHBIM TyTh Pa3BUTHA OOECIeUYHUBaET
BBICOKMH  DKOHOMHYECKHW pocT Juisi Jo0od  cTpadbl. @DopMupoBaHUE
COBPEMEHHBIX HH(POPMAITMOHHBIX TEXHOJIOTHH, CO3/TaHUE MMPOU3BOICTB, UMEIOIINX
J00aBICHHYIO CTOMMOCTb, BCE 3TO COICHUCTBYET MTOBBIIICHUIO
KOHKYPEHTOCTIOCOOHOCTH HAIMOHAJIBHBIX HSKOHOMHUK, a TakKe CIIOCOOCTBYET
MPOABWXXEHHUIO TOBAPOB Ha MEXIyHAPOAHBIE PBIHKH. /[l pa3BUTBHIX CTpaH
KOHKYPEHTOCTIOCOOHOCTh OpraHu30BaHa, oslaronaps, TEXHUYCCKUM
IpEUMyIIeCTBaM 28

[ToTpeOHOCTh B CTUMYJISIIUM U B O0BEAUHEHUH TOCYIapCTB IMOPOXKIAIOT HU
MaJjio Ba)KHbIX (PAKTOPOB, TaKMX Kak: rioOanu3ainus MEXKIYHApOJHBIX PBIHKOB,
MOCTETNIEHHO BO3pacTaroliass KOHKYPEHIMSI HAayKOEMKHX MaTepualioB, pPOCT
MHHOBALIMOHHON ASKOHOMHUKHU. Il0PTOMY COBEPIIIEHCTBOBAHME U IOBBIIICHUE
3 PEKTUBHOCTH MPOU3BOACTBA, POCT KOHKYPEHTOCIOCOOHOCTHU, (hOPMHUPOBAHUE
AKOHOMHYECKOT'0 CTUMYJIA, Pa3BUTHE MHHOBAIIMOHHBIX MPOIIECCOB B IPOU3BOJICTBE
- BCE ATO SIBISIETCSI OCHOBHBIMU 3aJlauaMH JIJIsl Pa3BUTHS SKOHOMUKH TOCYIapCTB.

BcenencrBue yero EBpasuiickast SJKOHOMUYECKAsi KOMUCCHS BCE Yallle JEeIaeT
aKkIeHT Ha (OPMHUPOBAHHE HAYYHOM W BHEJAPEHYECKOW 0a3bl, MOIACPHHU3ALNHU
MEXaHH3MOB KOMMEPUYECKUX OTHOIIICHHM, MIPUMEHECHHUE 00BEKTOB
WHTEJUICKTYallbHOM COOCTBEHHOCTH, a TaKXKe MPEeJOoCTaBICHUE JEHCTBEHHOMN
3aIMTHI IPaB HA 0OBEKTHl UHTEIIEKTyaJIbHOM COOCTBEHHOCTH.

OcHoBHOM 1eNbl0 EBpa3suiicKOl 3KOHOMHYECKONM KOMHUCCUU SIBJISIETCS -
COAECUCTBUE TOCyAapcTBaM-uieHaM EBpa3suiCKOro 3KOHOMHYECKOTO CO03a B
co3/laHuu eauHON A(h(PEKTUBHON CHUCTEMBbI HHTEIUICKTYyaJIbHOM COOCTBEHHOCTH,
criocoOHas CTaTh MOITHBIM MEXaHW3MOM Pa3BUTHUs SKoHOMHUKH cTpaH EADC.

B mocnennue rofpl yBEIMYHIOCH KOJIMYECTBO OOpAICHU B TaMOXXEHHBIC

opraHsl MpaBooOJIaaTeNe UHTEIEKTYadIbHON COOCTBEHHOCTH C 3asIBICHUSIMU O

2 Cymun A B., Xapnamosa B.H. MexyHapoiHas TOProsisi 00beKTaMK MHTEJUIEKTYaIbHOM COOCTBEHHOCTH. M.,
2012. C. 132.
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3anmuTe ux npas. Oco0oe 3HAUGHHME JUIS 3alUTHI MPaB BJIAAETBIEB TOPTOBBIX
MapoK uMeeT TaMOXKEHHBIA PeecTp 0OBEKTOB UHTEILICKTYaIbHOM COOCTBEHHOCTH,
KOTOpbIH BeneT DenepanbHas TaMOKEHHAs! CITyK0a.

B 2014 rony peectp momomumicsa 503 o6wvekramu, B 2015 romy — 304
obobekTtamu. B mepBoMm kBaptaie 2016 roma TaMOKEHHBIM peecTp OOBEKTOB
MHTEILUICKTYaJIbHON COOCTBEHHOCTH HONOJIHMICH 49 oObekTamu. 2°

JlaHHast ~ cTaTUCTMKA  TIOKa3blBA€T HA  BO3pacTalollee  BHHMAaHHE
npaBooOianarenei Kk Takod QopMe OXpaHbl MpaB, Kak TaMOXEHHBIH peecTp, K
TOMY K€ OM3HEC-COOOIIECTBO MOJOKUTENIBbHO orleHuBaeT paboty ®TC Poccum mo
MOBBIIICHUIO YPOBHS 3aIUTHI PAB UHTEJUIEKTYAJIbHOW COOCTBEHHOCTH.

B ycnoBusix pocta MUpPOBOM TOProBiM U INIOOATU3aLUU COONIOIEHNE HOPM
IpaBa MHTEUIEKTYaJbHON COOCTBEHHOCTH MPUOOpETAeT Bce OOJblIee 3HAYEHUE.
TamoeHHYI0 TpaHMIly [E€peceKaroT Bce OoJiplliee KOJUYECTBO TOBApOB,
conepxkammx ONC, koTopasi COCTaBIIIET HE MAIYI0 4aCTh CTOUMOCTH TOBAapOB.

[Ipy Takux YyCIOBHSIX TAMOXKEHHBI KOHTPOJb CUYUTAETCS OJHUM U3
BOKHEUIIMX MHCTUTYTOB TAMOXKEHHOIO IIpaBa M OJHOM W3 NPHOPUTETHBIX
(GyHKUMA TaMOXXEHHBIX OpraHoB. PoJib TaMO>XEHHOTO KOHTPOJIA BBI3BAHO €ro
HALIEJIEHHOCTBI0 HA 3alIUTy OCHOBHOW KOHCTUTYLHMOHHOM LIEHHOCTU-TIPaB W
cBOOO/I yelOBEKa, a TaKKe BO B3aUMOCBSI3U C MpOoOJeMaMy HalHMOHAJIBHOU U
HPKOHOMHYECKON O€30MacCHOCTH CTpaHbl. 3HAYEHHE TaMOXKEHHOIO KOHTpPOJS B
chpepe HMHTEIUIEKTyalbHOM COOCTBEHHOCTH BO3pacTaeT IPONOPLHUOHAIBHO
SKOHOMHUYECKHUM MPEeoOpa3oBaHUsIM, COJICUCTBYIOIIUM AaKTUBHOW  BHEIIHEH
TOPTOBJIE rocynapcTB — uieHoB EADC.

TamoxeHHbIM KOHTposib ToBapoB OUC, npeciienyeT HeCKOJIbKO LEeH:

1. «ObecneueHre MOCTYIUIEHUS B TOCYJAPCTBEHHBIM OIOUKET CYMM OT
B3UMaHUsl TaMOKEHHBIX IOIUIMH, HAJIOTOB (CTOMMOCTh NIpPAaB Ha IOJIb30BAHUE
O0BEKTaMU HHTEJJIEKTyaJIbHOM COOCTBEHHOCTH YYUTBHIBACTCA MPU OINpPEACICHUU

TaMO>KEHHOU CTOUMOCTH TOBApOB).

2 TamoxHs npoTuB KoHTpadakta [DeKTpoHHBIH pecypc]: OpuumanbHbii caiit dejepatbHOM TaMOKEHHOM
cnyx0b1 /[ http://www.customs.ru/index.php?option=com_content&view=article&id=23190:2016-04-25-13-31-
20&catid=40:2011-01-24-15-02-45 [Tata o6pamenus 05.05.2017]
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2. Henonyienue: a) MPUOCTAHOBJIEHHUS MPOLIECCOB CO3JaHUSI OOBEKTOB
MHTEIJICKTYalIbHOM COOCTBEHHOCTH Ha TeppuTopuu Poccuiickoit @eneparuu u ux
BOBJICUCHHUSI B XO3SMCTBEHHBIM 000pOT; O) MOApHIBA JEraIbHOM HWHIYCTPUU
TOBApOB; B) CO3J]aHUs yTPO3bl O€30MACHOCTH MOTPEOUTEIIEH; OAPhIBA aBTOPUTETA
rocyaapcTaa u, KaK CJIEJICTBUE, YMEHBIICHUS WHBECTULIMOHHOM
MPUBJICKATEILHOCTH CTPAHBI.

3. 3amuTa UHTEPECOB MpaBooOIagaTeNCH.

Kak mnokaspiBaeT mpakTHKa, HapyUIEHUS IpaB IOJIb30BaHUS OOBEKTAMHU
WHTEJJIEKTYaJIbHOM COOCTBEHHOCTH B TAMOXKXEHHOM c(hepe MOTyT ObITh CBSI3aHbI:

1) ¢ dusnueckoit moaaeaKoun (T. €. BMECTO OJHOTO TOBapa, 3asBJICHHOTO Ha
yIaKoOBKe, MpeJyiaraeTcs NHON MPOYyKT);

2) HECaHKITMOHUPOBAHHBIM U3TOTOBIICHUEM W BBO30M/BBIBO30M IIPOTYKITNH;

3) HECAaHKIIMOHUPOBAHHON TOPTOBJIEH TOBapoM (0€3 MOTydeHUsI Ha 9TO MpaB
IIPOU3BOIUTENS — TAK HA3BIBAEMBIN «IIAPaILIeIBHBIA HMIOPT» )»°C,

CraTtucTuka TIOKa3aTeled JCesTeNbHOCTH TaMOXKEHHBIX OpraHoB IIO
MPEIOTBPAIICHUIO HE3aKOHHBIX JAeHCTBUN mo oTHomeHuio Kk OWC mocTosiHHO
MEHSETCS, U B OOJIbLIEH CTEIEHH B TIOJI0KUTENBHYIO CTOPOHY (Ta6.2) 3t

Tabnuua 1. CtaTucTuka mokazaresneil 1eaTebHOCTH TaMOKEHHBIX OPTaHOB

10 TIPEIOTBPAIIICHUIO HE3aKOHHBIX JIeHCTBUM 110 oTHOIIeHHI0 K OMC

[Tokazarens
2013 r. 2014 r. 2015r. | 2016.
(en. uamepeHus)

BrisiBiieHO
KOHTpahaKTHOW TTPOTYKITUN 9,4 9,5 18,1 20,4

(MH. en.)

30 T.M. .IOpkun Ponb TaMOKEHHBIX OPraHOB B MEXAHM3ME KOHTPOJS 32 MHTEIUIEKTYAbHOW COOCTBEHHOCTHIO //
Opucr. 2009 roa, 110 c.

31 OcHoBHBIE TIOKa3aTenu JEATENILHOCTH TAMOXKEHHBIX OpraHoB Poccuiickoii ®emepamyu 10  3amuTe
UHTEJIIEKTyalIbHOM cobcTBeHHOCTH B 2013 — 2016 1. [DnektpoHHsIit pecype]: Odunuanehbiii caiit @TC Poccun //
http://ved.customs.ru [[Jara o6pamenus: 12.05.2017]
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Cymma
MpEeAOTBPAIICHHOTO yiiiepoa

50 2,4 3,9 7,7
npaBoobiaarenend (MIp.

py6.)

3aBeneHo aen 00
aIMUHUCTPATUBHBIX
IIpaBOHAPYIICHUSAX B cpepe 1188 1270 1040 1027
VMHTEJUICKTYaJIbHOU

coOCTBEHHOCTH (BCETO, JIEN)

CyliecTByIOT ~ HECKOJBKO  XAapaKTEPHbIX  OCOOCHHOCTEH, MPUCYLIUX
TaMO>XEHHOMY KOHTPOJIIO TOBapoB, coaepxamux ONC.

Bo-niepBbix, 00bekTamu TamokeHHOTOo KOHTpoJst OUC sBistores:

1. HOpMaTUBHO-TIPABOBBIE JOKYMEHTBHI M CBEACHUA O TOBapax, KOTOpHIE
coJiepKaT 0OBEKT UHTEIUIEKTYaJIbHON COOCTBEHHOCTH;

2. TOBapbl, KOTOpbIE TIEPEMEHIAIOTCS Yepe3 TAMOXKEHHYI TpaHHUILY,
MOJJICKAINE JEKJIAPUPOBAHUIO U COJIEpIKAIlME DJIEMEHThl WHTEIJIEKTYallbHOU
COOCTBEHHOCTH;

3. HmeATenbHOCTh JUl, CBiA3aHHas ¢ nepememeHueM OMC u mopnexamas
TaMOXXCHHOM 3aIlUTE;

4. ¢dusmyeckue JMIA, TEPECEKAoNUe TaMOXXEHHYI0 TpaHUIY H
nepeBo3same ToBapel OVIC mitd coBepiIeHHs] KOMMEPUYECKUX ONEPALUH.

Bo-BTOpBIX, OCOOCHHOCTHIO JAHHOTO KOHTPOJS TOBApOB  SIBIIACTCA
XPOHOJIOTMYECKass  TMOCJIEIOBATEIbBHOCTh ~ OOECTeUeHuss Mep 1O  3alluTe
WHTEJJIEKTYalIbHOM COOCTBEHHOCTH. CTOUT OTMETUTh, YTO MPH TaMOXEHHOM
KOHTpPOJIE JO BBIIYCKAa TOBAapOB JOJKHOCTHBIE JIMIA MOTYT MPOBOIUTH
(hakTUYeCKUil U TOKYMEHTAJIbHBIA KOHTPOJIb. YUUTHIBAs, UTO B HACTOSAIIEE BPEMs
0CO0YI0 aKTyaJbHOCTh MPUOOPETACT BBEICHHUE YCOBEPIIICHCTBOBAHHON CHUCTEMBI

WH()OPMAITMOHHBIX TEXHOJOTUH B JaHHOUW cdepe, TOKyMEHTaIbHBIM KOHTPOJH B
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OOJBIIMHCTBE CIy4yaeB MPOUCXOJUT B BHJE DSJIEKTPOHHOIO MOHUTOPHWHTA.
3HaueHne (PaKTHUECKOTO KOHTPOJIA, TaKUX, KaK TaMOXXEHHBIM OCMOTp, JOCMOTP,
yMEHBIIAeTCsT M O00€CleurnBaeTCcsl 3a CYET HWTOTOB JESTEIIbHOCTH CHCTEMBI
YIPABJICHUS PUCKAMU.

He menee BaxHbIM acniekToM B 00JacTu TaMoxkeHHoro koHTpoiss OUC no
UX BBIIYCKA CYHUTAETCA BEPOSITHOCTh NPUOCTAHOBJIEHUS TAKOTO BBIITYCKa
TaMOYKEHHBIMHU OpraHaMu 32

B TaMOXEHHOM KOHTpPOJIE TOCJIE BBITYCKA PACCMATPUBAEMON KaTEropuu
TOBAapOB HCIOJIb3YETCS] JOKYMEHTAJIbHBIA KOHTPOJIb, & B PO OOBEKTa Oyner
NPUMEHATHCA JOKYMEHTAllMs, KOTOpas CBsi3aHa C €ro IEpEeMEIICHHEM 4Yepe3
TaMOXXEHHYIO TpaHully. Ha cerogHsmHuil [eHb camMOW 4YacTO BCTpEYarolencs
dbopmoli MOJOOHOTO KOHTPOJS SABISIETCS TaMOXEHHasi NMpoBepKa. TaMoxXeHHOe
3aKOHOJATEIbCTBO HA JAHHBII MOMEHT IIOCTENEHHO COBEPIIEHCTBYETCS, BHEAPSSA
MEXaHU3Mbl CMELICHUS aKIEHTa C KOHTPOJSA JO BBIIYCKa HAa KOHTPOJIb IOCIE
BBIITyCKa TOBapoB. Takoro poaa mnpeoOpa3oBaHUE TIOJAra€T YMEHBUICHUE
KOHTPOJISL HA YPOBHE BBIIIyCKa TOBAPOB M €0 IEPEHOC Ha CTAUIO I1OCJE BBIIYCKA.
Jns  mpaBooOnanarenedl TaMOXEHHBIM KOHTPOJb TIOCHIE BBITYCKa TOBapoOB
SIBJISIETCSL CAMBIM YCTICIIHBIM U 3((EKTUBHBIM BHUIOM TAMOXEHHOI'O KOHTPOJISL.

B-Tperpux, cienyromen OTIWYUATEIBHOM YEPTOM TaMOKEHHOI'O KOHTPOJIS
OUC sBngeTcd NPUOCTAHOBJIIEHUWE BBIITYCKA TOBApPOB, XAPaKTEPU3YIOLIEECA C
npu3zHakamMu KoHTpadaktHocTH. B Buay Ttoro, uro B TK TC mnpencraBnen
NOAPOOHBIA  CHMCOK  (OPM  TaMOKEHHOTO  KOHTPOJSl, CTOUT  BBIIEIUTH
MPUOCTAHOBJICHHUE BBIMYCKa TOBAPOB Kak HamboJiee 0COOCHHYIO0 (PopMy KOHTPOJIsS
B 00JIacTH ONpENeTIeHHON KaTeropuu TOBapOB, a MMEHHO TOBAapOB, COJEPKAIINX
OUC. Takas QopMa KOHTPOJIS JOIMYyCKaeT COOJIOJIEHHE TaMOXKEHHOTO
3aKOHO/ATEIbCTBA B cpepe UHTEIIEKTYaaIbHOU COOCTBEHHOCTH.

CymiecTByrOT crierupuueckre CBOMCTBA TaHHON (hOPMBI KOHTPOJIS:

32 3yepa O.H., Parosunnukosa E.B. Ofecrneyenune 3auThl HHTEUIEKTYAIBHON cOOCTBEHHOCTH B Poccuiickoit
®enepanun // Bectauk Y imyprckoro yausepcureta. 2014. Ne 2-4. C. 45.
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l.  JOOMKHOCTHBIE  JHUI]A  TAMOXEHHBIX  OPraHOB  HCHOJb3YIOT
IIPUOCTAHOBJICHUE BBHIMTyCKa TOBApOB, KaK MEPYy MO MPECEYCHHUIO KOHTpadaxTHOU
MPOYKIIUU;

2.  Uenmpl0  TNpPUMEHEHHA  SBIAETCA  oOecreueHHe  COOJIIO/IeHUs
3aKOHOJIATEIbCTBA B c(hepe MHTEIIEKTYaIbHON COOCTBEHHOCTH;

3. naHHas Mepa MPUMEHSETCS, B TOM YHUCIE, U JJI1 TPAHCIIOPTHBIX CPEJCTB,
NEPEeMEIIAeMbIX Yepe3 TaMOXKEHHYIO TPaHMIly M TMOJIeKAIIUX JCKIapUPOBAHUIO
TOBApOB;

4. TIOPAOK W YCIIOBUS OCYIIECTBICHHUS MaHHOM MeEphl MPETyCMOTPEHBI
JECTBYIOIIM 3aKOHOAATENLCTBOM

[lepeuncnennple 0coOOEHHOCTH TamMoOKeHHOro KoHTpois OMC mo3Bosstor
paccMaTpuBaTh TaMOXKEHHBIM KOHTPOJb C OCOOOW MO3WMIMK, TaK Kak B HEM
COJEPKUTCS KOMIUIEKC Mep, KOTOpble OOECHeunBaIOTCsS M  COOIOACHUS
TaMOKEHHOTO 3aKOHOJATENbCTBA OO0 MHTEUIEKTYaJlbHOM COOCTBEHHOCTH U
HaIpaBJICH Ha OCYIIECTBIICHUE (YHKIIMU TI0 3aIUTE MPaB Ha TAHHBIE OOBEKTHI.

Tak kak yAenbHBIA BeC OOBEKTOB HMHTEIUIEKTYaJIbHOM COOCTBEHHOCTH
HEYKJIOHHO BO3pPacTaeT, TO HE0OXOAUMO pa3paboTaTh ONpEAEICHHBIA PsJl HOPM
TaMOKEHHOTO PEryJIMpOBaHUS B OTHOIIEHHWU TOBAPOB, COAEPKAIIUX OOBEKTHI
UHTEJJIEKTyallbHOM ~ coOctBeHHocTH.  IloTpeOHOCTH B MOAepHHU3aLUU
3aKOHOJATEIbHOM 0a3bl B NaHHOW cdepe, yuuThIBask MUPOBOM OIBIT, CBSI3aHA C
obpazoBanuem EADC.

[Ipenpiaymme MexayHapOAHBIE AMCKYCCHH, TOCBSIIEHHBIC IOCTHKCHHIO
COTJIACOBAaHHOCTH B  JICUCTBUSAX  TIO  BOMpOCaM  COONOJEHUS  TIpaB
UHTEJJICKTYyaJbHOM COOCTBEHHOCTH, HE OKa3aJli IMOJOKUTEIBHOTO pe3ysbTara.
CymiecTBoBaIM pa3iuyHble MPOOIEMBI MEXIy HAIMOHATBHBIMU CHCTEMaMHU
3allATHl HMHTEJUICKTyaJIbHOW COOCTBEHHOCTH, OTpaXXaBIIME TMOAXOAbl, M HX

IIPEOJI0JICHHE OKA3aJI0Ch OY€Hb TPy HbIM. 34

3 Mucemo ®TC Poccun ot 30.06. 2015 N 14-36/31557 “O Bonpocax obecrieueHus 3alIUThI IPaB Ha 00bEKTHI
MHTEJUIEKTyaIbHON cOOCTBEHHOCTH TaMOKEHHBIMHU opraHamu Poccuiickoit @enepannu». I1. 1.
34 JTromynen .U, BecemupHas Toprosast opranusanus.- M: «DKoHoMuKa»,26-29 ctp, 2003 T.
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BaxHplM  HampaBiI€HHMEM  €BpPa3MMCKOM OJKOHOMMYECKOM HWHTErpaluu
ABJIAETCS] CO3JJaHUE 30H CBOOOJHOM TOPIOBIIM C TPETHUMU cTpaHaMu. 29 mas 2015
r. Obuto moamucaHo CornamieHue o CBOOOJHOUM ToproBiie Mexay EBpasuiickum
DKOHOMHMYECKMM COKO30M M €r0 TOCyAapCTBAMHM-WICHAMH, C OJHOW CTOPOHBI, U
Conmamuctuueckoit PecnyOnukoit BreTHam, ¢ apyroit ctoponsl. CorjiamieHue
BKJIIOYAET B ce0sl pas3fien, MOCBAIICHHBIN BOMpOcaM OXpaHbl U 3alllUTHI MpaB Ha
OO0BEKTHI UHTEIICKTYaJIbHOW COOCTBEHHOCTH, B pa3pabOTKe KOTOPOTO MPUHUMAIIH
yuactue cnenuanuctel Pocnarenta. OcoOeHHOE BHUMAaHUE IMPU STOM  ObBLIO
YIEJIEHO BONPOCaM OXpaHbl reorpapuuecKkux yKa3aHUl MU HAUMEHOBAaHUUA MECT
IIPOMCXOKJICHHUsSI TOBapoB. B Hacrosmiee BpeMs HCCIEAYyETCS BO3MOXKHOCTH
MOANMUCAHUSI aHAJOTUYHBIX COTJIAIEHUW C JPYTMMHU CTpAaHaMH, B YaCTHOCTH C
W3paunem, Maauen, Erunrom m np. Cnenuanuctel PocnatenTa B pamkax cBoen
KOMITETCHIIUM YYacCTBYIOT B paOOTe COBMECTHBIX HCCIEOBATEIIbCKUX TPYII U
COTJIACOBAHUM MATEPHAIIOB CCIIEN0BAHMMN. >

«PaccmarpuBas MOJWTHKY CaHKIMM Kak JCHUCTBUSA, HANpPaBICHHBIE Ha
JanpHeliiee ycuieHne wumnopro3aBucumoctu crtpan EADC u CHI' m
HEZJOOPOCOBECTHYIO KOHKYPEHLIMIO B paMKax MpOAODKAOUIErocs IMepeaena
MEXIYHAPOJHOTO PBIHKA, BaXXHO YCHUIWBATh d(PPEKTUBHOCTH B3aUMOCHCTBUS
BJIACTH U OW3Heca IO peanu3alii TMOJUTUKA HMIIOPTO3aMElIeHUsT U ee
MEKIOCY/TApCTBEHHOM KOOpPJAWHALIMK, B T.4. INPU OPTaHU3alHAA TaMOXKXECHHOU
3alllMThl MHTEJUIEKTyalbHON coOctBeHHOCTH B pamkax CHI, EADC, IIOC u
BPUKC. B 10 e Bpems, pe3yabpTaThl aHalM3a MPaKTUKHU, cioxusmencs B 2010-
2016 rogax B ctpanax Tamoxennoro Coro3a u EADC nokassIBaeT, 4To HU OJIHA U3
3a/lady TAMOXKEHHOM 3aIlUThl WHTEIUICKTYaJbHON COOCTBEHHOCTH 3(P(EKTHBHO HE

pemenay

% CotpyauuuecTso B pamMkax EBpasuiickoro s3KOHOMHUYECKOr0 coro3a [DnekTpoHHbIi pecype]: OduiuaibHblii caift
DenepanbHO CITY>KOBI o HHTEJUIEKTyalbHON COOCTBEHHOCTH (Pocnarent)//
http://www.rupto.ru/activities/inter/eapo/evrazes (data obpamenus: 12.05.2017)

3 TIpoext Pekomennanuu yuactuukos VIII Mexaynapoasoro ®opyma « ITHHOBAIMOHHOE

pa3BUTHE Yepe3 PHIHOK HHTEIICKTYAIBHOM COOCTBEHHOCTH» [DneKTpoHHbIH pecypc]: ObuuuanbHbli cait
Poccuiickoro sxoHOMHUECKOr0 yHUBepcuTeTa uMeHu ['.B.
ITnexanosal//http://www.rea.ru/ru/events/Lists/Documents/ (data obpamenus 12.05.2017).
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B ycnoBusAx eaMHOM TaMOKEHHOU TEPPUTOPHUU U €JUHOTO SIKOHOMUYECKOTO
npoctpaicTBa EADC Hanuuue HalMOHAJIbHBIX PEECTPOB B KAXKIOM IOCYJAapCTBE
IpU pa3HBIX MOAXOJAX U MpoIeaypax UX BeIeHUS U (PaKTUYECKOM OTCYTCTBHUH
€IMHOTO peecTpa CO3AaeT MPEANOCHUIKH IJs pocTa 000poTa KOHTpadaKTHOM
NPOAYKIMA U KOHTpaOaHIbl Yepe3 €IMHYI0 TaMOXKCHHYIO TpaHUIly B paMKax
EADC.

HammonaneHbie ctpateruu B cepe MHTEIJICKTYyadbHOM COOCTBEHHOCTH B
rocyJapCcTBax-4icHax:

- B PecniyOnmuke Apmenusi — «CTparerust 3aluThl IPaB UHTEIUIEKTYyaJIbHON
cooctBeHHoctu PecnyOnuku Apmenusi» (Ha 2011 — 2015 roner), yrBepxkaeHa
nocraHoByieHneM IIpaBurenbctBa PA ot 10 utons 2011 r.;

- B PecnnyOnuke benapycr — «Crtparerust Pecniyonuku benapyces B cdepe
HWHTEIJIEKTYallbHOM coOcTtBeHHOCTH Ha 2012 — 2020 romsl», yTBepKIaeHa
nocraHoBiienneM Cosera MunuctpoB Pb ot 2 mapta 2012 1. Ne 205;

- B Pecnybnuke Kazaxcran —  «Konmenmus  oxpaHbl — mpaB
WHTEJJIEKTYalIbHOU COOCTBEHHOCTH, YTBEPKICHA MTOCTAHOBJICHHEM
[IpaButensctBa PK ot 26 centsiops 2001 1. Ne 1249. B nensx peanuzanuu
KoHuenuu oxpaHbsl TMpaB HMHTEIUIEKTYaIbHOM COOCTBEHHOCTH, YTBEpPKIEHA
cootBercTByromas [Iporpamma;

-8 Kbipreizckoit Pecnybnmuke — «HanmonanbHas cTpaTterus pa3BUTHSA
WHTEJUICKTYallbHOM coOCcTBeHHOCTH M MHHOBaIi B Keipreickoit PecryOnuke Ha
2012 —2016 romwl», yTBepkaeHa moctaHoBieHueM lIpaBurensctBa KP ot 23
ceHTsaOpss 2011 r. Ne 593, wusMeHeHUsS U JIONOJHEHHWS B HEE BHECEHBI
nocta”oByienueM [IpaBurensctBa KP ot 11 HOs6pst 2013 1. Ne 623;

- B Poccuiickoit denepannn pa3paboTaHO HECKOJIBKO MPOEKTOB KOHIIECTIIIUU
rOCyapCTBEHHOM CTpaTeruu B cpepe NHTEIUIEKTyalbHOM coOcTBeHHOCTH. B 2012

roay ToproBo-npomsinuieHHOM nanatod PO npu yuactun PenepaibHOTO
WHCTUTYTa CEpPTUPUKAIUM W OLECHKH HHTEIUICKTyalbHOM COOCTBEHHOCTH U
OousHeca ObLT paszpaboTan TpoekT KoHmenmuu rocyaapcTBEHHON CTpaTeruu

WHTEJJIEKTYalIbHOU cOOCTBEHHOCTH. B 3TOM e roxy KoopauHaimoHHBIM COBETOM
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0 3AIIUTE WHTEJUIEKTYaIbHON COOCTBEHHOCTU OBLI HOATOTOBJIEH BTOPOU MPOEKT
KOHIENIMH TOCYJAapCTBEHHOM  cTpaTrermu B cepe  HMHTELIEKTyalbHOU
cOOCTBEHHOCTH. J[0 CHX TIOp HY OJMH M3 pa3pabOTaHHBIX MMPOEKTOB HE YTBEPIKICH
B HaJUICKAIIEM nopsake.s’

XapakrepHbsle OCOOCHHOCTH COJIEPKaHHUs CTPATETHil HHTEIUIEKTYalbHOM
cooctBenHocTd B PecmyGnuke Bemapych, Apmenun W Kuprusuu BBITJISIUT
CJIETYIOITUM 00pa3oM:

Tabmuma 2. OCOOEHHOCTH OCYIIECTBICHHS HAIMOHAJIBHBIX CTpaTeruit

3aIUThl UHTEJJIEKTYaIbHOU COOCTBEHHOCTH.

37 Crarbs AnueBa C.B. «Posb UHTEIUIEKTYAIbHONW COOCTBEHHOCTH B pa3BUTHH EBpasuniickoil HHTerpaimm», Mocksa,
2016 r. [DnextponHsiii pecypc]: Odunmaneupiii caiit  EBpasuiickoil  dkoHOMHYeckoil komuccud [/
http://www.eurasiancommission.org/ru/SiteAssets/Pages/library/pdf / [1ata o6pamenus: 12.05.2017]
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Pecny6anka ApmeHust

Pecnyoauka Beaapycs

Pecmy6anka

Pecmryonmmku ApmeHust

HanmonaneHbIi 1IEHTP
WHTEJUIEKTYaTbHO U
cob6cTBeHHOCTH PecnyOmkn
benapycs (HLIMIC)

Kupruzus
Oprams, ATreHTCTBO MHTEJUIEKTyallbHOU |["ocynapcTBeHHbIl komuTeT 1o |l'ocynapcTBeHHas
3aHUMAIOITHICS CcOOCTBEHHOCTH HAyKe U TEXHOJIOTHUSIM ciyx0a
peanu3anuei MunuctepcTBa 5JKOHOMHUKU Pecnyoymmku benapycs; UHTEIUIEKTYaIbHOHU

COOCTBEHHOCTH U
WHHOBAILIUN NIpU
ITpaBurensctBe KP
(KpIprei3nareHr)

OCHOBHBIC 1LIETN

Llens cTparernu-coaeicTBme
OXpaHe U 3alUThI IPaB
WHTEJUIEKTyalIbHOM
COOCTBEHHOCTH JJIS
CTHMYJIMPOBAHMS TBOPYECTBA,
Hay4YHBIX WCCJICTOBAHUHN U
TEXHUYECKOTO Iporpecca, a
TaKOKe BHEJAPEHUE PE3yJIbTaTOB
TaKOM MHTEIIEKTyaJIbHOMU
JEATENbHOCTH Ha PBIHKE

3aBepuieHue GopMHUpOBaHHS
MHCTUTYLIHOHAJIBHBIX OCHOB
(yHKIIMOHMpOBaHMS
HaIMOHAIILHOW CUCTEMBI
MHTEIJUIEKTYJIbHO M
COOCTBEHHOCTH, OTBEYAIOLIEH
aKTyaJlbHBIM U ITEPCIESKTUBHBIM
HOTPEOHOCTSIM S KOHOMUKH U
0011IecTBa; KOMIUICKCHAsT
HMHTErparus HallmOHAJIbLHOMN
CHUCTEMBbI PIHTeJ]J]eKTyaJ'leOP‘I
COOCTBEHHOCTH B COLIHAIBHO-
SKOHOMUYECKYIO MMOJIMTUKY
rocynapcTBa U IOBBIIICHHE
KOHKYPEHTOCIIOCOOHOCTH
sKOHOMUKH Pecry6imku
benapycs.

BaxHbIM d11€eMEeHTOM
MEXaHU3Ma pealu3alun
CTpaTeruu SIBIISICTCSI
MIPOEKTHBIN OAX0/, B
paMKax KOTOPOTO
peanu3yroTcst
CJICTYIOIIME MPOESKTHI:
"HoBoe mokosienne
uzooperareneit u
HOBaToOpoOB
Keipreiscrana",
"KourpadaxtHas
NPOAYKIMsI- yIpo3a
JKU3HHU U 3JOPOBBIO
HaCEJICHUS
Keipreizcrana","IIpaso
Basl IIKOJIa IO
BOIIpOCaM
HHTEUICKTyaIbHO I
cobcTBeHHOCTH".

OTiMYUTEIbHBIE
0COOEHHOCTH

Paszpaborana c yuerom
Cornamenus o mapTHEPCTBA U
COTPY/IHUUYECTBE MEXKLY
EBpornelickum coro3oM u
ApMeHuei, o IT0TOBIEHHOTO
B pamkax [Toymmtnkn
nob6pococenctea EC, a Taroke
IIporpaMMHOro JOKyMeHTa
IIpaBurenscTBa Pecnyomukn
ApMeHUs 10 OCYIIECTBICHUIO
HaIe>KHOU M 2O PEKTUBHOMI
OXpaHbl OpaB

B pesynbrare peaymsanuu
ctpareruu k 2020 roxy
IJIAHUPYETCS JOCTUTHYTh
CJICIYIOIINX TTOKa3aTesei st
cyobexToB Pecryonuku
Bemapycs: ysemumuenue 1o 30 %
3asiBOK Ha BbIJA4y IIATCHTOB Ha
H300pETCHHUS, SIBJISTFOIINXCSI
pPe3yJIbTaTOM peann3auu
rocyJaapCTBEHHBIX HAYYHO-
TEXHUYECKHX IPOTPaMM;
yBenmuaeHue 10 25 % yaenpHoro

PaszpaboTana cuctema
MOHHTOPHHTA U
OLICHKH, COJieprKalias
KOHKPETHBIC
U3MEepUMBbIC
uHAUKATOpHI. [Ipu 3TOM
, K TIpoueccy
MOHHUTOPHHIA NPHU
HEOOXOTUMOCTH MOTYT
IIPUBJICKATHCS
OOIIECTBEHHBIC
OpraHH3alnH U

MHTEJUICKTyallbHOM KOJINYECTBA 3asiBOK Ha BbIJAYy |HE3aBUCHUMBIC
COOCTBEHHOCTH, PA3IMYHBIX |MAaTEHTOB HA M300pETECHUS; WHCTUTYTHI.
HCCIIEI0BaHMA. yBeIM4YeHHue B 2 pasza
KOJINYECTBA MEXTYHAPOIHBIX
3asgBOK IO MpoLEeaype
JloroBopa o maTreHTHOM
koonepanuu (PCT) u 3as1Bok Ha
MOJIy4YCHHE TIaTeHTa B CTpaHax-
ydacTHuLax EBpazuiickoii
nareHTHOM KOHBEHIIMH.
OCO6CHHOCTI/I pcam3alnn HallMOHAJIbHBIX CTpaTerI/Iﬁ 110 3alIuTe
I/IHTeHHeKTyaJ'IBHOﬁ CO6CTBCHHOCTI/I, IMPUBCACHHBIX B HaHHOﬁ Ta6HI/IHe,
IIOKAa3bIBA€T, YTO OCYHICCTBHCHHCM CTpaTCFI/II/I B KaXIOM U3 I‘OCY,Z[apCTB

3aHMMAacCTCA OpraH IIpH HpaBI/ITeJ'H)CTBe. HO, CTOHUT OTMCTUTB, UYTO TOCyIAapCTBa

CTaBAT PA3JIMYHBIC LCJIIM B YKA3aHHBIX CTPATCIrUAX, TadK KaK BCJICACTBHUC PA3HLIX
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MOJAXOJ0B TOCYHAapCTB K peaM3aluu CTPAaTEeruid, Ha CErOAHSIIHUA MOMEHT
IPUHATH YK€ CYIIECTBYIOIIHMA MPOEKT, KOTOPBIM ObI SIBISUICS €IWHBIM I BCEX
ctpaH-ydacTHUL] EADC, mpakTU4eCcKy He MPEICTABISIETCS BO3MOKHBIM.

«/lo nHacrosiiero Bpemenu ¢ 2010r. Enunblil TaMOXEHHBIH peecTp 0OBEKTOB
unTemiekTyansHoi cooctBeHHocTu (ETPOMC) B ctpanax TamoxkernHoro Corosa u
EADC Tak u He OpraHu30BaH, YTO yCHJIUBAET Mpo0semMbl B 3T0i chepe. C yueTom
OpPUHIMOA  MEXKIYHapOAHOTO  HCYEpHaHWs  HMCKIOYUTEIBHOrO  IpaBa,
nectBytomiero B PecnyOnuke Kaszaxcran u PecnyOnuke ApMeHHH, B 3THX
ctpanax EADC ocymectBusercsa cxema BBo3a B EADC «cepbix TOBapoOB», € 3TU
TOBaphl HE cUUTarOTCs KoHTpadakTHeIMU. Henpumenenne Pecriybnukoii benapyce
nporeaypsl «ex officioy» mpu menbmem komuuectBe OUC, BHeceHHsix B TPOUC
benopyccuu, co3maercss BO3MOXKHOCTh O€CHpEnsTCTBEHHOIO BBO3a YE€pe3 3TO
rocynapctBo B EADC koHTpadaKkTHBIX TOBapOB C HE3aKOHHBIM HCIOJIb30BaHUEM
OUC, ue BHeceHHBIX B TPOUCY 8.

«CTOUT OTMETUTH, YTO TpH 3PPEKTHUBHOCTH TamoOxeHHOW 3ammTel UC
clieyeT oOpaTUTh BHUMaHUE Ha PEIICHHUE CIEAYIOIIMNX IPOOIEMHBIX aCIIEKTOB!

- pa3IMuMe TPAaBOBBIX OCHOB MW METOHOJIOTMYECKHX IMOAXOIO0B K
OpraHU3alliy TAMOKEHHOH 3alllUThl HA MEXIYHAPOJHOM, MEXIOCYIAPCTBEHHOM U
HAI[MOHAJbHOM YPOBHSIX B 3TOW cdepe, B T.4. IpU NPU3HAHUU TaKUX TOBAPOB
KOHTpa(aKTHBIMU;

- HECOOTBETCTBHE MEXay (QOpMOH  TaMOXXEHHOW  3alUThl  Kak
Pa3HOBUIHOCTBIO NPABOBOM 3aIUTBI U €€ COAECPKAHUEM, KOTOPOE CBOIAUTCA, B
OCHOBHOM, K TAMOKEHHOMY KOHTPOJIIO;

- HEXBaTKa NpOLEAyp M NpaBWi NIPHUBJICYECHHUS K OTBETCTBEHHOCTH 32
HapylIEHUE TMpaB M 3aKOHHBIX HMHTEPECOB IMpaBooOiafaTesied MpU BbISBICHUU
TOBapOB, MONAAIONINX 10/ MPU3HAKU KOHTPA(aKTHBIX;

- HEJOCTATOK €IUHBIX NPOLEAYp W MPAaBHJ B3aMMOJEHCTBHS TaMOMXKEHHBIX

OpraHoOB M yYacTHs B TaMOXXEHHOM 3allluTe HEKOMMEPUYECKHUX OpraHu3anuii (B

38 TIpoext Pekomennanuu yuactaukos VIII Mexnynapoasoro @opyma « THHOBAIMOHHOE

pa3BHUTHE Yepe3 PHIHOK MHTEIIEKTYaIbHONH cOOCTBEHHOCTHY [DNeKTpoHHBIN pecypc]: OduimanbHeiii caift
Poccuiickoro sxoHOMHUECKOr0 yHUBepcuTeTa uMeHu ['.B.
[Tnexanosa//http://www.rea.ru/ru/events/Lists/Documents/ (/lara obpamenns 12.05.2017).
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Poccun n B Kazaxcrane) u rocygapctBeHHbIX opraioB (B Pecnyonnke benapyce n
ApMeHnH), TpeICTaBISAIOMMNX ABTOPCKUE M CMEXHBIE MpaBa HAa KOJUIEKTUBHOU
OCHOBE;

- orcyrctBu€ A(PPEKTUBHON  B3aUMOCBS3H MEXIY CTPYKTYPHBIMH
NOJIpa3/ieNICHUsIMU TaMOKEHHbIX opraHoB ctpaHn EADC (mo TaMoXXeHHOMY
KOHTPOJIIO, paccieoBaHusAM B 00phOe ¢ KOHTpabaH10i);

- OTCYTCTBUE B3aMMOJEHCTBUS MEX]y OpraHaMy TaMOXEHHOW 3alluThl U
WHBIMU OpraHaMd TOCYJAapCTBEHHOM BJAacTH, OTBEUYAIOIIME 3a  3alIUTY
WHTEUIEKTYaJIbHO ~ COOCTBEHHOCTH, TJ€  MpaBooOJiajaTeneM  SIBISETCS
rocynapctBo (Munskonompazputusi Poccun, PociateHr);

- OTCYTCTBUE €AMHBIX TMpOLENyp U NpaBWI LEHOOOpPa30BaHUSA MpH
TaMOXXEHHOM JIEKJIAPUPOBAHUM TEPEMEIIAEMBIX YE€PEe3 TAaMOKEHHYIO TPAHMILY
TOBAapOB, COAEPKAIIMUX OOBEKTHI MHTEIIEKTYaJIbHON COOCTBEHHOCTH;

- MPaBOBbIE KOJUIM3UHM B paMKax MpPOLEAYpP TOPrOBIM HHTEIUICKTYaJIbHOU
COOCTBEHHOCTH, B TOM YHCJIE€ B YCIOBHUSX OTBETHBIX MEp, @ TAKK€ B OTHOLIECHUU
TaMOXEHHOM 3aIIUThI MHTEJJIEKTYaJIbHBIX pas u COBMECTHOIO
npaBooOIanaHusa»>,

ObecrnieueHne Ha/EKHOW 3aIIUTHI PAaB MHTEJUIEKTYalIbHOW COOCTBEHHOCTH
ABJISCTCS AKTyaJbHOW, BAXXHOW M KOMIUIEKCHOM. Tak Kak, OT 3TOro 3aBUCHUT
COXpaHEHHWE M TMPUYMHOKEHHE HAyYHO-TEXHHYECKOTO TMOTEHLHANa CTpPaHBbI,
MEKIYHAPOJHOTO aBTOPUTETA, HWHTEIUIEKTYaJbHOIO mporpecca. AKTHUBHOE
pa3zBuTHe Poccum Kak SKOHOMHYECKH MPOTPECCUBHOIO, KOHKYPEHTOCIOCOOHOTO
napTHeEpa Ha MHPOBOM pPBIHKE HEBO3MOXHO 0€3 MNpPUCTAIbHOTO BHUMAaHUS K
newkennto OUC, rae rnaBHas poiib JOHKHA OBITh OTBEJIEHA TaMOXKEHHBIM

oprasam, 00ecreyrBaroIMM 3allUTy MPaB Ha IaHHbIE OOBEKTHI.

39 Tam xe.

56



I'maBa 2. HopmaTnBHO-IPaBOBOE PeryJMpoOBaHUe TAMOKEHHOT0 KOHTPOJIA
TOBApOB, NlepeMelaeMbIx Yepe3 TaMmokeHHY 0 rpannny EAJC u cogep:kammx

00bEeKThI HHTEJJIEKTYAJILHOM COOCTBEHHOCTH

2.1. HopmaTtuBHO-nipaBoBasi 6a3a, peryJupyninas TaMOKeHHbI I

KOHTPOJIb TOBapoB, coaep:xamux OUC, B EAIC

[IpaBoBoii OCHOBOW opranu3anuu u jAearenabHocTd EADC  sBisitoTcs
MEXKIYHAPOIHbIE TOTOBOPHI U pelICHUs] EBpa3sniiCKkoi SJKOHOMUYECKON KOMHUCCHH,
3aKJIIOYAaEMble W MPUHUMAEMBIE C YYETOM HMHTEPECOB U 3aKOHOAATEIBCTB
roCyJ1apCTB-y4YaCTHUKOB UM B COOTBETCTBUM C OOIIECNPU3HAHHBIMH HOPMaMH U
MIPUHIUIIAMU MEKIYHAPOHOTO ITpaBa.

3akoHofaTenbHas 0a3a, peryaupyrolias 3aiuuTy WHTEJUICKTYalbHbIX IpaB,
IPEACTaBIAET COOOM COBOKYHMHOCTh IIPABOBBIX HOPM pa3IMYHOIO YPOBHS,
YCTAaHABIMBAKOIIAs ycJIoBHS MW Tmopsaok 1nepeceuennss OUWC wu  cpeacrtsa
WHIUBUyalIM3alliid 4epe3 TaMOKEeHHyI0 rpaHully. HopmaTuBHO-TipaBoBasi 0aza
MHTEJUIEKTYaJIbHOM COOCTBEHHOCTH, COJEpKallas B ce0€ aKThl, pPa3JIMYHbIE 10
IOPUANYECKOMN CUJIE U TEPPUTOPUM, HA KOTOPYIO OHU PACIIPOCTPAHSIIOTCS.

B camom 000011€HHOM BHI€ MCTOYHUKH B CHUCTEME HHTEIICKTYaJIbHOTO
paBa MOKHO MOJIPA3JIETUTh CIEIYIOUIUM 00pa3oM:

1. MeXTyHapOHBIC aKTHhI;

2. COTJIAIIEHUS MEXIY OTAECIbHBIMU TOCYIapCTBAMU;

3. HAIMOHAJIBHOE 3aKOHOJATEIBCTBO.

HeoOxoaumocTh co3aHusi OCHOBATEIBHOM TMPABOBOWM 0a3bl B OTHOIICHHH
WHTEJUIEKTYaJIbHOM COOCTBEHHOCTH OOYCJIOBJIEHO TE€M, UYTO B HACTOSILEE BpeMs
JaHHBIE OOBEKTHI BCE YaIlle CTAHOBSTCS MPEAMETaMU JJIsi CIEJIOK U COBEPIIEHUS
KOMMEPUYECKUX OIepaLui.

BnepBbie 3HAaUMMOCTh TMpaB MHTEIUIEKTyalbHOM COOCTBEHHOCTH Oblia

MNpcaAcTaBjiCHa B TAKMX KOHBCHIHAX, KaK:
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1. «Ilapmxckass KOHBEHIIMSI N0 OXpaHE MPOMBIIUIEHHON COOCTBEHHOCTH
(M300peTeHni, MPOMBIILUICHHBIX OOpa3Il0B, TOBApPHBIX 3HAKOB W Jp.) ObLIa
yupexaeHa B I[lapmwxke 20 mapta 1883 T. u sABJISIETCS OJHUM W3 CaMbIX Ba’KHBIX
JIOKYMEHTOB B CHUCTEME OXPaHbl MHTEUIEKTyallbHOM coOcTBeHHOCTH. [lepBbiMuU
yuacTHUKaMu 3Toil KonBeHunuu Obuim jmimib 11 rocynmapcrs, ceiluac e B HeW
y4acTBYIOT 136 ctpan Mupa» 4,

2. /[pyrum He MeHee BaXXHbIM JIOKYMEHTOM B CHUCTEME 3allUThI
WHTEJUIEKTYaJIbHOM COOCTBEHHOCTH cTana «bepHCkas KOHBEHLUs 10 OXpaHe
JUTEPATypHBIX M XYJOKECTBEHHBIX IPOU3BEIACHUN, 3aKIOYEeHHass B bepHe
(LIsetinapus) 9 cenTadps 1886 » 4.,

3. TperbuM  BaXHEWIIUM  COTJAIICHWEM B  00JIaCTU  OXpaHbl
MHTEJUIEKTYaJIbHOM COOCTBEHHOCTH, 3aKJIIOYEHHBIM TaKK€ B IPOILIOM BEKE, CTAJIO
«Magpuackoe cormamenue ot 14 ampems 1891 1. "O wmexayHapogHoU
PErUCTpalK 3HAKOB", B KOTOPOM CETOIHS y4acCTBYIOT 46 cTpam» *2,

[IpaBoBbiM perynupoBanueMm npaB Ha OUC sBnsgeTcs HagHAUIMOHAIbHBIN
MEXaHU3M WM YpOBEHb EBpa3uiickoro 3K0OHOMHYECKOro coro3a. B Jlorosope o
EADC mnpencraBieHa MpaBoBasi XapaKTEPHCTUKA 3alllMThl WHTEJJIEKTYalbHOU
COOCTBEHHOCTH, @ TaKX€ 3TOMY MOCBSIIEH MEPEUYCHb MOJIOKEHUH, BKIFOYAOIIHIMA
npotokon 00 oxpane u 3amure npaB OUC. Crates 89 J[loroBopa o EADC
npeanoiaraer, uytro rocynapcrBa-wieHbl EADC obecneynBaloT peanus3aiuio
B3aMMOJIEUCTBUS B cpepe MHTEIIEKTYalIbHOW COOCTBEHHOCTH U OCYILIECTBIISIOT Ha
CBOCH TEpPpPUTOPUM OXpaHy M 3allUTy MNOpaB Ha HUX, COIJACHO HOpMam
MEKIYHApOJIHOIO IpaBa, AOTOBOpaM, akTam, cocTaBisironmMmu npaBo EADC, u
3aKOHOJATENBCTBAM I'OCYAAPCTB-YJIEHOB.

TamoxeHHbIH KoJiekC TaMOXEHHOTro cor3a BhIpaOOTaH B COOTBETCTBUU C
Kuorckoit koHBeHIMed. DOyHKIMOHMPOBAHHE MEXAaHM3MA WHTEIJIEKTYaJIbHOU
COOCTBEHHOCTH pEeryaupyercsi TiaBoil 46, B KOTOpPOW OMNHCAHBI OCOOCHHOCTH

TaMOXEHHBIX onepanuii B 1anHou cepe. Hampumep, mynkrom 9 yactu 1 cratsu 6

40 KoHBeHUMS 10 OXpaHe MPOMBIIIEHHOI coOCTBEHHOCTH. 3akmouena B [Tapuxe 20.03.1883.
41 Bepuckast KOHBEHIUS 10 OXPAaHE JUTEPATYPHBIX M XYI0KECTBEHHBIX Tpou3BeaeHuii ot 09.09.1886.
42 Manpunckoe cornamenue ot 14.04.1891 "O MexyHAPOIHOM PETUCTPAIMU 3HAKOB'" .
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IPEeIyCMOTPEHO 00ECIeYeHHe OXPAaHbl MHTEIIEKTYyalbHBIX MPaB Ha TaMOXEHHON
TEPPUTOPUHM TAMOKEHHOTO CO03a, a TaKXKe OTO SBIAETCS OJHOM H3 3a1ad
TaMOXKEHHBIX OpraHoB. IIpenocTaBieHHMe 3alIUTBI MPAaB HHTEIUIEKTYaJIbHOU
COOCTBEHHOCTH MPOU3BOAMUTCS B PaMKax TaMOKEHHOI'O KOHTPOJISI, KaK OJHOTO M3
BHJIOB F'OCYIAPCTBEHHOT'O KOHTPOJISI.

COOTBETCTBEHHO, BCE€ HOPMATHUBHO-TIPABOBbIE  acMeKThl B  cdepe
TaMOKEHHOTO KOHTPOJI, €ro NPUHLHUIIOB, (OpPM, OIpPEAeTICHHBIX CBOWCTB
OTHOCSITCSL K IMPABOBBIM OCHOBaM PacCMaTpuBaeMoro Mexanuzma. OgHako, KpoMe
Horosopa 0 EADC, TK TC, Tak kak B JaHHBI YPOBEHb BXOAAT APYTUE€ JOTOBOPBI
HaIHAIMOHAJIBHOTO ypoBHA. K HUM Takxke mpunaraercs Cornamenne o EquHom
tamoxkeHHOM peectpe OMC rocynapcT-uneHoB TaMOKEHHOIO COr03a U Ipyrue.

[IpaBoBas cucrema MC mpencraBieHa HAIMOHAIBHBIM 3aKOHOAATEIHCTBOM
U MEXKIYHApPOJIHBIMU  COIJIAIICHUSIMH  (JJOTOBOPAMH). HannonanbsHoe
3aKoHOJATeIbCTBO PD conmepxxkar B cebe Koncturyuuio PO u denepanbHbie
3aKOHBI B c(epe HHTEIEKTyalbHON coOcTBeHHOCTH. HecmoTpss Ha TO, 4TO B
Koncrutyruun PO He BKIIIOYEHO MOHSATHE «UHTEJUICKTyallbHasi COOCTBEHHOCThY, B
['maBe 2 OTMEUYEHO, YTO «UHTEJUIEKTyallbHas COOCTBEHHOCTh OXpPaHSETCS
3aKOHOM», a TakK€ Ha BO3MOXHOCTb Ka)XJ0To rpaxxgaHnHa P® umerh, BIajeTh,
TI0JIb30BATHCS U PACIIOPSIKATLCSA CBOEH COOCTBEHHOCTRIO *2,

B HoroBope o EADC rtakxke yHU(DUIMPOBAH MEPEUEHb MEXKTYHAPOIAHBIX
n0oroBopoB B cdepe MC, yuacTHUKaMU KOTOPBIX SBIISIIOTCS TOCYAapCTBa — YJICHBI U
Ha OCHOBAHHMH KOTOPBIX OHH OCYILIECTBIIIOT CBOIO AESATENBHOCTh B JAHHOM cdepe.

JlaHHbII IepeyeHb BKIIOYaEeT B ceO0si:

1. «MexnayHapoaHyH0 KOHBEHIIMIO 00 OXpaHe€ WHTEPECOB AapTHUCTOB-
VCIIOJIHUTENIEH, MPOU3BOANTENEH (POHOIPAMM U BEILATENLHBIX OPraHu3aui» *4;

2. KonBenmmio 00 oOXpaHe HHTEPECOB MpoU3BoAUTENEH (OHOTpAaMM OT

HE3aKOHHOTO BOCTIPOM3BOJICTBA UX (POHOTPAMM;

4 Koncturymus Poccuiickoit Denepannu mpuHATAa BCEHAPOJAHBIM TolocoBaHMeM 12.12.1993 [DnexTpoHHBINH
pecypcl: CrpaBo4HO - IIpaBOBast cucrema «Koncynsrantllmocy 1 URL:
http://www.consultant.ru/document/cons_doc_LAW_28399/ [[lata o6pamuenus: 12.05.2017]

4 Bek B.A. CucreMa TaMOKEHHOTO KOHTPOJIS KaK (pOpMa roCcyIapCTBEHHOM YCIyrd PEryIupoBaHust chephl
TOPTOBIM OOBEKTaAMHU MHTEIUIEKTYaJIbHOW COOCTBEHHOCTH: aBToped.auc. ..kana. ropunnd. Hayk/B.A. bek.-M.,2015.-
250 c.
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3. Cornamenue 0o TOProBbIM AacHeKTaM MpaB HMHTEIUIEKTyaJIbHOU
cooctBennoctu (TRIPS);

4. byganemTckuil JOrOBOP O MEXIYHAapOJAHOM MPHU3HAHUM JIETIOHUPOBAHUS
MHKPOOPTraHU3MOB JJIS LIEJIEN MaTEHTHOM IPOLIEAYPHI;

5. JIoroBop 0 MaTe€HTHOM IIPABE;

6. HoroBop BOUHC (Bcemupnas opranuszanus HWHTEUIEKTYalbHON
COOCTBEHHOCTH) TI0 aBTOPCKOMY IIPaBY;

7. Joroop BOUC no ucnonHeHusiM u poHOrpamMmam;

8. [Iporokon k Manpuackomy COTNIalIEHUIO O MEXKTYHAPOIHOM
pErucTpanuy 3HaKOB;

9. Cunranypckuii JIoroBop 0 3aKOHax 10 TOBAPHBIM 3HAKAM.

VY CII0BHO AaHHBIE MEXIyHAPOIHBIE COTJIAIIECHUS MOAPA3AEIIAIOT Ha:

1) noroBopsl 006 oxpane OUC;

2) moroBopsl 0 peructpamnuu OUC;

3) noroBopsl 0 knaccudukanuu OUC.

B oTHomeHMM = OONBIIMHCTBA  yKa3aHHBIX  BbIIIE  JIOTOBOPOB
aaMuHUCTpaTuBHble (yHKUMH BbiMoOAHSAET BOUMC. VMIMEHHO OHHU COCTaBISIIOT
MEXIYHApOJHYI0 CHUCTEMY HHTEIIEKTYyaJlbHOM COOCTBEHHOCTU. DTY CHUCTEMY, C
NO3ULMHA  MEXIYHAPOAHBIX  IPAaBOOTHOLICHWM, IPUHATO  OTHOCUTh K
MEXKIyHapOJIHOMY YacTHOMY npaBy. B Cormamenne mo TOproBeIM aclieKTaM Ipas
WHTEIJIEKTyallbHOW coOcTBeHHOCTH (nmanmee TPUIIC) ykazaHo, 4TO «IpaBo
MHTEIUIEKTYaIbHONH COOCTBEHHOCTH SIBIISETCS YaCTHRIM mpaBoM» *°. TPUIIC — sto
MHOTOCTOPOHHEE COIVIAIIEHUE, KOTOPOE€ HOCHT MEXAYHAPOAHBIA XapakTep B
OTHOUIEHUH BCEX T'OCYNAPCTB-YYACTHUKOB, KaK HOBBIX, TaK U AeHCTByrommX. OHO
BXOJIUT B MaKeT JOKyMEHTOB o co3nanuu BTO. MM ycTaHOBIEHBI MUHUMAJIbHbBIE
CTaHAAPTHI JUIsl MPU3HAHUS W 3aluThl OCHOBHBIX OMC, Takke MM yCTaHOBJIEHBI
oOme o0s3aTeNbCTBA B OTHOLICHHHM HAIMOHAJIBHOTO pEXUMa M pPeXuMa
HanMOOJIbLIEro OJIaronpUATCTBOBaHMUS, B HEM TaKXXe YKa3bIBalOTCS IpaBa U

obs3aTenbcTBa wieHoB BTO B o6mactu oxpansl UC. OHO 1aéT BO3MOXKHOCTH BCEM

45 Cornamuienue 110 TOProBeIM acIeKTaM TIpaB UHTEIUIEKTyanbHON coocteennoctu (TPUTIIC). Cr. 5.
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rocyJlapcTBaM-y4acTHUKAM HKCIOJIb30BaTh MEXKIPABUTEILCTBEHHYIO CHUCTEMY
yperyaupoBaHus  pasHoriacuii.  CorjameHueM  OpeaycMaTpuBaeTcs,  4To
npaBooOiafaTesb UMEET MCKIIOYUTEIbHOE TIPaBO HE Pa3peliuTh JIPYruM
(TpeTbuM) nHIIaM O€3 MOJIYYEHHs €ro COTJIacHsl MCIOJIb30BaTh B XOJI€ TOPTOBIHU
UJCHTUYHbIE WM TOJI00HBIE O0O3HAYEHUsSl MJii TOBAPOB WM YCIYT, KOTOpHIE
UJICHTUYHBI WIM MOJAOOHBI TEM, KOTOPbIE YK€ 3aperucTpupoBanbl. B ciydae ecnu
TaKO€ HCMOJIb30BAHUE MOXKET MOCIYKUTh MPUUYMHOW K TMOSBICHUIO BEPOSTHOCTU
cmerieHusi. Cpok JeWCTBUS MEPBOM pPErUCTpalid TOBAPHOIO 3HAKA, a TaKXKe
KOKJIOro €€ BO300HOBJIEHUS COCTAaBIA€T HE MeHee 7 JIeT, NpU YCIOBUU
BO300HOBJICHHSI HEOTPAHUUECHHOTO YHCJIA Pa3.

O06s13aHHOCTD KaXk10T0 TocyaapcTa-uieHa BTO 3akimouaeTcs B TOM, YTOOBI
WX HalMOHAJIBHOE 3aKOHOJATENIbCTBO IMPEAyCMaTPUBAIO  MPOUEAYpPHl IO
obecrieuenuto cobmoaenus npas MC, koTopble MO3BOJISIM Obl MPUOETHYTH K
HauOoJee 3QGEeKTUBHBIM JAEHCTBUSAM MPOTUB JIFOOOTO BHJIa HAPYIICHUS B 00JIaCTH
nmpaB MC, a Takke IPUMEHEHUS CPOYHBIX CPEACTB IIPAaBOBOM 3aILUTHI,
CIIOCOOCTBYIONIUX TMPEAOTBPALICHUIO HApYUIEHUH B JaHHOW o0O0JacTu. OTH
MpOIEAYpPhl MPUMEHSIOTCS MPU YCTPAHEHUU OaphepoOB B 3aKOHHOW TOPTOBIEC U
oOecrieueHusl 3alUThl POTUB TpaBOHApyIIeHU. JlaHHBIC TPOIEAYPHI JOJKHBI
ObITh CHpaBEJIMBHIMA M OJMHAKOBBIMHU [IJII BCEX, a TakXke o0OecrneunBaTh
coomoaenue npas MC. OHM HE JODKHBI OBITh CIUIIKOM CJIOXKHBIMH WU
JIOPOTOCTOSIIIIMMH, & TAaK)Ke MPUBOJAUTH K HEOOOCHOBAaHHOMY YBEIHMUYECHUIO CPOKOB
WJTU HETIPABOMEPHBIM 3a/ICPKKaM.

Tem cambiM, B  HacTosIIee BpeMsl OCHOBHBIMU JIOKYMEHTaMHU,
PETYIUPYIONMMU OTHOIIICHUS B Cpepe MHTEIUICKTYAJIbHBIX MPaB, SBIISIOTCS:

a) Jlorosop o EBpa3uiickoM 5KOHOMHYECKOM coto3e oT 29 masg 2015 rona®® ;

0) JloroBop o TaMOXEHHOM KOJEKCE TaMOXKEHHOTO COr03a OT 27 HOosSOps

2009 roma *':

46 Jlorosop o EBpasuiickoM 3koHOMHYECKOM COt03€ [DneKTpoHHBIH pecypc]: Odunmanbhbiii caiit Espasuiickoit
9KOHOMHMYECKOi  komuccuu //  http://www.eurasiancommission.org/ru/ListssEECDocs/  [ata oOpamenust
19.05.2017]

47 Jloroop 0 TaMOXEHHOM KOJEKCE TAMOXKEHHOIO CO0I03a [DIEKTpOHHBIA pecypc]: Apxus - Espasuiickoii
9KOHOMHMYECKO Komuccuu // http://www.tsouz.ru/Docs/Pages/mgs4proekt.aspx/ [[dara oopauenus 19.05.2017].
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B) CormameHue O €IWHOM  TaMOXEHHOM  peecTpe  OOBEKTOB
MHTEJUIEKTYaIbHOW COOCTBEHHOCTH FOCYaPCTB - YWIEHOB TAMOKEHHOTO COr03a 8,

Croutr otmetuth, uto JoroBop o EADC Bxmouaer B ceba Tpu
JIOTIOJTHUTEIBHBIX JOTOBOpA B paccMaTpuBaeMou cdepe:

1. JloroBop 0 TOBapHBIX 3HAKaX, 3HAKaX OOCITY>KMBAHUS U HAMMEHOBAHUSX
MECT IPOMUCXOXKICHHUS TOBApPOB EBpa3suiicKOro 3KOHOMHYECKOIO  COHO3a,
npenycMarpuBaomuii  cozganue B EADC cuctembl perucrpanuu TOBapHBIX
3HAKOB U 3HAKOB oOciyxuBanus Coro3a U HAMMEHOBAaHUN MECT MPOUCXOXKICHUS
ToBapoB Cor03a, OXpaHa KOTOPbIM OYyJEeT MPEeNOCTaBIsAThCA HA BCEH TaMOKEHHOU
tepputopun  EADC. JlanHas cucrema OyAeT CyIIECTBOBATH MapajlIeNIbHO C
HAIlMOHAJIBHBIMA CUCTEMAMU PETUCTPALMH U IPABOBOM OXPAHBI TOBAPHBIX 3HAKOB
Y HAUMEHOBAHHUI MECT MPOUCXOKICHUS TOBApPOB rocyaapcte-wieHoB EADC.

2. CornanieHue O €JUHOM MOPSAIAKE YIPABJICHHUS aBTOPCKUMU U CMEXHBIMU
IpaBaMH Ha KOJUIEKTMBHOW OCHOBE, YCTAaHABJIMBAIOLIEE IOPSIOK YIPaBICHUS
aBTOPCKMMH U CMEKHBIMH IIPaBaMM Ha TEPPUTOPUAX rocynapcrs-wieHoB EADC B
CIIy4asiX, KOI/ia IPaKTUYECKOE OCYILECTBICHUE IIPaB B WHIMBHUYAJIbHOM IMOPSIJIKE
npaBooOIaIaTeNIIMU 3aTPYJHEHO WJIM KOI/Ia 3aKOHOAATEeNIbCTBOM TOCYAApCTB-
YJIEHOB JIOMYCKAETCS HCIOJb30BaHWE OOBEKTOB 3TUX IMpaB 0e3 corjacus
paBo00IIaIaTeNIe, HO C BBITIJIATON BO3HATPAXKICHUS.

3. JloroBop O KOOpAMHAIIMW JACHCTBUM MO 3alllUTe MpPaB HAa OOBEKTHI
UHTEJJICKTYaJlbHOM ~ COOCTBEHHOCTH,  PErJIaMEHTHPYIOIIMA  COTPYIHUYECTBO
MPABOOXPAHUTENIHHBIX OpPraHoB rocyaapctB-wieHoB EADC B o0iactu 3aliuTh
npaB Ha OOBEKTbl UHTEIJIEKTYyalbHOW COOCTBEHHOCTHU B (pOpME rapMOHHU3ALUU U
COBEpPIICHCTBOBAHMUS HAlIMOHAJIBHOTO 3aKOHO/AATEIbCTBA, OOMeHa nHpopMalue u
OIIBITOM, IPOBEACHUS COBMECTHBIX MEPONPHUATUM I0 KOOPAUHALMMU JECUCTBUU U
T.0. JauHbpiii moroBop Obl1 moamucad 8 ceHtssOps 2015 roma B 1. I'pomnHo
(Pecnybnuka benapych) u BerynuT B cuily ¢ jgatel noiaydeHuss EOK mo

JUINNIOMATHYCCKUM  KaHaJlaM  IIOCJIICOHCTO IMMCBMCHHOTO  YBCIOMIJICHUA (0)

48 Cornaienue 0 €IMHOM TAMOXEHHOM PEECTPE 0OBEKTOB HHTEILIEKTYAIEHONH COOCTBEHHOCTH TOCYIAPCTB-UIEHOB
TaMO>KEHHOTO c0r03a [JnekTpoHHbI pecypc]: Oduimansheiii caiit EBpasuiickoli 5KOHOMHUYECKOH KOMHcCHH //
http://eec.eaeunion.org/_layouts/Lanit.EEC.Desicions/Download.aspx?I1sDIg=0&ID=3047&print=1 / [dara
obpautenus 19.05.2017].
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BBIIIOJIHEHUH  rocyaapctBamu-uieHaMmun  EADC  BHyTpurocyaapcTBEHHBIX
IpOoLEAYP, HEOOXOAUMBIX A1 BCTYILICHHS JOTOBOPa B CHry *°,

OcyliecTBIEHHE BBIIIENEPEYUCIEHHBIX JIOKYMEHTOB IIO3BOJISIET PEIIUTH
MHOTHE TpoOsieMbl B cepe MHTEIUICKTyalbHBIX TIpaB, CIOCOOCTBOBATH
MOJEPHU3ALMN NHHOBALIMOHHOTO B3aUMO/JICHCTBUS TOCY1apCTB-UJICHOB.

B HacTosimiee Bpems AenaTh akIEHT TOJbKO HAa HALMOHAIBHYH) CUCTEMY
3alIUThl WHTEJUIEKTYAJIbHBIX NPaB, MO KpallHEW Mepe, OJHOCTOPOHHE, TaK Kak
JTaHHasi CUCTEMa MMEET ONpeJleJICHHbIE OTpaHWYCHUs, yCTymnas 0ojiee BBICOKUM
YPOBHSIM - HAJIHAMOHAIBHOMY M MEXIyHAapOAHOMY, KOTOPBIE, B CBOKO OYEpPE/b,
MMEIOT MPEUMYIIECTBO BCJIEICTBUE YCUIICHUS YKOHOMHUYECKOTO B3aMMOJCHCTBUSA
MEXKYy F'OCyAapCTBaMHU.

Cucrema 3aKOHOAATENBCTBA PACCMATPUBAEMOTIO MEXAaHM3Ma, a TaKXKE B
1EJIOM B TaMOXXEHHOW cdepe B COBPEMEHHBIH MEPUOJ] KaXKETCS CIUIIKOM
MacCUBHOM U HemnoBopoTiauBoi. CymiecTByromias mpobiemMa TpPEeBOXKUT U
yuacTHUKOB BOJI, u TamoxxeHHbIx opranoB. [lo mHenuto npencrasurenen OTC,
pEeINTh JaHHYIO MPOOJIEMY MOXKHO C ITOMOIIBIO COKPAIIEHUSI OTCHIJIOUYHBIX HOPM K
HAIIMOHAJIbHOMY 3aKOHOAATENbCTBY. BhIHECEHHE BONPOCOB HA HATHALIMOHAJbHBIN
YPOBEHb JIOMyCKaeT (UKCAIMI0 EeIUHBIX TPaBWI, EIUHBIX TEXHOJOTu 0e3
NOTPEOHOCTH B WX  JIONOJHHUTEIIBHOM  pPa3bsACHEHUH, (POPMUPOBAHUU U
PEerylIupOBaHUM HA HU3KOM ypOBHE °.

Takum  oOpa3om, HOpMmMaTuBHO-TIpaBoBbie  akThl  OUC  MOXHO
KJIacCU(UIIMPOBATH HA CIEAYIOUIME YPOBHU: MEXIYHAPOIHBIN, HAJHAIIMOHATbHBIN
(HoroBop o EADC, TK TC, pemenus Komuccun TamoxkeHHOro coro3a),
HallMOHAJIbHBIA (HAIIMOHAIBHOE 3aKOHOJATENbCTBO P®D, MOJ3aKOHHBIE MPaBOBbHIC
akThl, HopMaTuBHbIE akThl DTC Poccum). [IpuHaTre MeXayHapOIHBIX JOTOBOPOB

rocyaapCcrBaMu-4JICHAMH B o6nactu OMC oxa3pIBaeT CYmICCTBCHHOC BJIMSIHUC HaA

49 OduunanbHplil caift @enepanbHoll Ciy)Obl UHTEUIEKTyanbHOU cobcTBeHHOCTH (PocmaTeHT) [DNeKTpOHHBIM
pecype] // URL: http://www.rupto.ru/activities/inter/eapo/evrazes/ [[1ara obparuenus 19.05.2017]

% VinTepBhio HawanbHUKA [JIABHOTO YNPABIEHUS OPraHM3alUM TAMOXKEHHOTO O(OPMIEHHS M TAMOXKEHHOTO
koHTpoist ®TC Poccum Bnagmmupa MBuna razere "Kommepcants" ot 13 mions 2012 roma Ne 105 (4890)
"TaMOKHS HIET 3BOJIIOLMOHHBIM IyTeM" [OnexTpoHHbIH pecypc]: Odunmnanbubeiii caiit @TC Poccun//URL:
http://www.customs.ru/index.php?option=com_content&view=article&id=16046:--------------- gg--13--2012---105-
4890-g---q&catid=26:2011-01-24-14-45-21&Itemid=1830&Itemid=1851/ [[Tata o6pamenus 19.05.2017]
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MEXIYHAPOJAHYIO ¥ B3aUMHYIO TOPTOBIIIO U HEOMYIICHHE CO3AaHUs OapbepoB Ha

IIyTH JBMKEHUS TOBAPOB, KAllUTala M yCiIyT -,

51 C.B. Annes «/HTeImIeKTyabHAst COOCTBEHHOCTh B paMKax EBpasuiicKoil MHTerpanuu»
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2.2. CpaBHHMTE/bHBIH AaHAJIN3 3AKOHOAATEJbHOI 0a3bl COIO3HBIX CTPAaH B

00J1aCTH TAMOKEHHOI'0 KOHTPOJIsI TOBapoB, coaep:xamux OUC

Ha coBpemeHHOM »3Tame pa3BUTHS B MEXAyHapoaHyto Toprosio OUC
COCPEOTOYEHBI TPAKTUYECKU BCE CTPAHbI MUPA, B ToM uucie u Poccus. CtpaHsl,
oOnajaronIe 3HAYUTENbHBIM HAYYHO-TEXHUYECKUM MMOTEHIMAJIOM, HMEIOT
3HAUWUTEIBHYI0 pOJIb B  MEXKAYHAPOJIHOM TOPTOBOM o00opoTe B cdepe
WHTEJUIEKTYalIbHON cOOCTBEHHOCTH. JJI peloCTaBICHUS ONPEIeIEHHON 3alIUThI
W, HEMPUKOCHOBEHHOCTH HWHTEUICKTYaJbHBIX TpaB 0COOOTO  BHHMAHHS
3aCIIy’KMBAaeT 3aKOHOJATeNbHAas 0a3za Mg Moucka HauOosiee OJIaronmpusTHOIO
MOCTPOEHUS MPABOBBIX OTHOLIEHUN MEXy CTpaHaMHU-ydyacTHHKamu. Bcenencreue
4ero, 0coOyr 3HAYMMOCTh TPHOOpETaeT MPUMEHEHHE CIUHBIX TOIXOJI0B IpPHU
OpraHu3aliy MPaBOMPUMEHUTEIBHON MPAKTUKU U HOPMATUBHO-TIPABOBOM 0a3bl B
00JaCTH MHTEJUIEKTYaIbHOM COOCTBEHHOCTH. VIMEHHO TMOATOMY, COTJIACHO
Horosopy EADC, onpenenensl COOTBETCTBYIOIIME 3a1a4H:

1. co3manue ycnoBu# Jisi CTAaOMJIBHOTO pPa3BUTHUS SKOHOMHUK TOCYAapCTB-
YJICHOB B MHTEPECAX TMOBBIIMICHUS KU3HCHHOTO YPOBHS MX HACEICHMUS;

2. cTpemiieHne K ((OPMHUPOBAHUIO €MHOTO PhIHKA TOBAPOB, YCIYT, KalUTAalla
U TPYJOBBIX pecypcoB B pamkax Coro3a;

3.  BCECTOPOHHSS  MOJCpPHHU3AIMS, KOOMEpamuss W  TIOBBINICHUE
KOHKYPEHTOCTIOCOOHOCTH HAIIMOHAJIBHBIX HSKOHOMHUK B YCIOBHUSAX TJI0OATBHOMN
SKOHOMUMKH 2,

B ycrnoBusix MUpOBOW TIIOOQIM3AIMU 3KOHOMHYECKHX, TMOJUTHYCCKUX H
COIIMAJIbHBIX ~ OTHOIICHWH  3HAYUTEIBHYI0 POJb  NPUOOpETaeT  yCUICHHE
pErMOHANIM3alMK CO30B, B TOM YHCJIE €Bpasmiickoe HamparieHue. CosmaHue
HOBOTO MEXIyHApOIHOTO WHTErPAIlMOHHOTO 00pa3oBaHus, Takoro kak EADC, u
nojanucanue mnepBoro joroBopa EADC B mosHOM Mepe OTBeYaeT TEHACHIIUU

Pa3BUTHUSL MEXIYHapOJIHBIX oO0beanHeHuil. HopmaTuBHO-TIpaBoBas 0a3a cTpaH-

52 Nloroeop o EBpasuiickoM 3KOHOMHYECKOM cOr03e [DnexTpoHHbli pecypc]: CnpaBouHo — mpaBoBas cucTeMa
«Koncynbrantllmoc» //  http://www.consultant.ru/document/cons doc LAW 163855/ (Jlara  oOpameHus
05.05.2017)

65



yuacTHUKOB EADC B 11€10M OTBEYAET MEXIyHAPOIHBIM TPeOOBaHUSIM B JaHHOU
obnactu. OgHAKO, IPH 3TOM, UMEIOTCSI CBOM OCOOEHHOCTHU U OTJIMYHS, CO3/JAIOIIHIE
HEPABHOE MOJIOXKEHHUE JUIsl WIEHOB XO035AHUCTBEHHOro obopora. OO0mel 6a3oi ans
CTPAH-COIO3HUKOB  SIBJISIETCS ~ CUCTEMA MPUHLUUIIOB M MEXKIYHAPOIHBIX
COIJIAIIEHUH, 00ecneunBalOIMX JadbHENIIYIO peanu3aliio TAMOXEHHON 3aIlUThI
npaB Ha OUC.

[IpumepoM OTIAMYUTENBHBIX OCOOEHHOCTEW B 3aKOHOJATENBbHON Oasze
ABJIAETCS TJIABHBIA NPHMHIMII - MCYEPIIAHUS HCKIIOUHMTENBHBIX IpaB>. B crpanax-
yuactHukax EADC  CymecTByIOT  pa3jiM4HblE NPUHLMUIIBI  WCYEPHAHUsA
uckimountenpHbix npaB Ha OUC (puc.4). B Poccun m benopyccumn nenctByer
TEPPUTOPUANIBHBIN NPUHLIUII, 03HAYAIOIUHN TOT (aKT, 4YTO IPABO HA BBO3 B CTPAHY
OpUTMHAJIBHBIX TOBApOB MPHUCYIIE TOJIBKO CaMOMY BIAJENbLy IpaB WIH €ro
opunmansHOMy IUCTpuOBIOTOpY. CTOUT OTMETUTh, YTO pPEYb MHJIET 00
OpPUTHHAJBHBIX TOBapax, MPOU3BEIEHHBIX CaMUM IMpaBooOiazaTeneM OOBEKTa
UHTEJJIEKTYallbHOM coOcTBeHHOcTH. B Kazaxcrane u ApmeHuu JedcTByeT
MEXIYHApOJHBIA IPUHIUI, KOTOPBIA NPEANonaraeT HCKIYHUTEIBHOE IIPaBo
paBoo0Ia1aTesNss UCYEPIIAHHBIM B OTHOILIEHUU OMNPEIEIEHHOr0 TOBApa B MOMEHT
MEPBOTO €ro BBEICHHUS B O0OpOT B 000U cTpane. M3 storo cruemyer, yTo
KOMMEpPYECKOE  IEpPEABHKEHHE TOBapOB  MEXAY CTpaHamMu IIOYTH  HE
orpaHnumBaeTcsi.  Mexny — crpaHamu-coro3Hukamu — EADC  cymecTByer
PErMOHATBHBIN TIPUHITUI, MPEATNOIATaoNfil CBOOOIHOE MepeMenieHne 00HEKTOB
MEXIy rocyJapCcTBaMHu.

Cucrema TtamoxkeHHbix peectpoB OUC (TPOUC) mo cBoeit cTpykType
YHHUKaJIbHA, BCJEACTBUE CHEUU(UUECKOTO HCTOPUUECKOro (HOPMUPOBAHMS,

Ha4daBIIMMCI C MOMCHTA OpTraHu3aln TamoXKeHHOro COor3a.

53 Copokun, M.A. MexiyHapo/iHast 5KOHOMHYECKAs HHTETPAIHS ¥ TIPOOIIEMBI

TaMO>KEHHOM 3alllUTHI IPaB MHTEIUIEKTyanbHOH cobctBenHOCTH / M.A. CopokuH, A.M. CopokuH
// «Tepputopust HOBBIX BO3MOXKHOCTEH. BecTHHK BiiainBoCTOKCKOr0 rocy1apcTBEHHOTO YHUBEP-
CHTETa 3KOHOMHKH U cepBuca». —2015; Ne 4. — C. 21-26
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Poccus —

TepputopuanbHbiii

benopycens

PernoHanbHbiH
(sayTpH EADC)

Kasaxcran —

Mex iy Hapo it

ApMmenusa

Pucynok 4. Cxema peruoHajIbHOTO MIEPEMENICHHS] OOBEKTOB MEXKITY

rocyiapcTBaMu

Ha puc.5 noka3zan nponecc sBomtonuu cuctrembl TPOUC EADC. Ha nepBoit
CTaJINM AEHUCTBOBAJIO HECKOJBKO HE3aBUCUMBIX peecTpoB. Kaxknas crpana EADC
(rorma EC) Bena cBoit TPOUC unanBUyanbHO, U UCTIOIL30BAI0 €70 HA CBOEM
y4acTKe TaMOKeHHOU Tepputopuu. s popmMupoBaHus 0011 CUCTEMBI
TaMOKEHHOW 3alUThl HHTEJUIEKTYaJIbHBIX MPAB HA MPOTSKEHUH TaMOKEHHOMN
rpanuiibl TC (mo3anee EADC) u co3nanust eAMHOTO CIUCKA KOHTPOIUPYEMBIX

OUC 0wt co3man ETPOUC.

Heckonbko Heaaa'mf:ummx TPOWC + O6wmii TPOWC. PeanusoBaH yepes Gasy

Heckonbko E,anbrﬁ TPOUC, AaHHbIx. Copeput Bce OMC,
HE33aBUCHMBIX MoTeHUMaNbHbIH 0ObEM KOTOPOTo He oxpaHaemble B EAIC (aame npw
TPOMC npesbllWasT camoro maneHekoro TPOWC TamOMXeHHOW 3aLluTe TONbKO B O4HOWN
cTpan EA3C. cTpaHe EA3C)

PO - Poccuinckaa @epepauva, K- Kazaxcta, b-benopyccua, A - ApmeHun

Puc.5 Tlpuniunel ucueprnanus uckirouuTeabHbIX npaB Ha ONC B cTpanax

EADC.
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Ho, ETPOUC kak MHCTUTYT HE CIIOXKUIICS, TaK KaK MOCIe 5 JeT co3AaHus
TaKOM CHCTEMbI, B HEM HE OBLJIO 3apeTHCTPUPOBAHO HU OJHOTO OOBEKTa. ITO
CBSI3aHO C €ro HeOOJIBIIMM MOTEHIMAIBHBIM 00beMOM. B efauHsblil peectp mMoryt
ObITh BHeceHbI cienytone Buabl OMC: oOBeKThl aBTOPCKUX U CMEXKHBIX Ipas,
3HAKU OOCITY»KMBaHUS U TOBApPHBIC 3HAKU. Y CJIOBUEM JIJISl BKIIIOYEHUSI O0BEKTa B
ETPOUC sBngercs ero oxpana mpaB Bo Bcex cTpaHax EADC. Taxxe mnpu
BHeceHun OMC B nmaHHYIO cHUCTEMY HEOOXOJUMO MPEIOCTABICHUE CTPaXOBOTO
nonuca Ha cymMmmy He MeHee 10 000 eBpo. Dta mpoueaypa Hy>KHa JJIs TOKPBITHS
BO3MOXHBIX M3IEPKEK JCKIApPAHTOB, KOTOPBIE BBI3BAHBI JEATEIbHOCTHIO
npaBooOiaaaresnsa. B To BpeMs Kak TaHHBII OJUC JOJIKEH OBITh J1E€HCTBUTEIbHBIM
BO Bcex crpaHax EADC. Ceituac He CyIlIECTBYET HU OJTHOM OpraHu3alliu, KoTopas
MorJia Obl TIPEIOCTABUTh TAKOU IMOJIKC.

Eme omuum HepoctaTkoMm gestenbHocth ETPOUC sBngeTcs mnopsaok
npuHATUSA pemenns o BkroueHnn OVC B naHHyI0 cucteMy. 3asBIICHHUE BJIAIEIbLIA
IIPaB  PacCMATpUBAECTCA KaXIBIM TaMOXEHHbIM opranoM crtpaH EADC,
OCHOBAHHOI'O Ha HAllMOHAJIBHOM 3aKOHOJATENbCTBE. HOpMaTUBHO-TIPAaBOBBIE AKTHI,
pPEryIUpPYIOLIME BONPOCHl TAMOXKEHHOM 3allUThl HHTEJUIEKTYaJIbHBIX IPaB,
SBJISIOTCS. HEOOXOAMMBIM MEXaHM3MOM B pPa3BUTHHM JaHHOW cdepbr. Jlms
BbiHeceHUs1 pemieHuss o BkiaoueHnn OVC B ETPOUC HyxeH NONOXKUTEIbHbIN
OTBET BCEX TaMOKEHHbIX opraHoB crtpaH EADC. CnenmoBaTenbHO, 3asBICHUE
JOJDKHO TOAXOAUTh OJHOBPEMEHHO BCEM HAlMOHAIBHBIM 3aKOHOJATEIbCTBAM.
[Ipn Takux 0OCTOATENBCTBAX JIOTMYHO CO3/aHHUE OOLIMX MPUHUMUIIOB M TPABUI
IIPOBEPKHM 3asBIeHUs Biajebina OUC >

B »sroit wactu ETPOUC saBnsieTcs ckopee HE €IUHBIM PEECTpOM, a
CUCTEMOM, IIpU KOTOPOW  MPOU3BOAMUTCA IIPOBEPKA HA  COOTHECEHUE
3akoHoaatenbcTBa crpan EADC. PaccmarpuBas ETPOMC kak mnpouece
peructpanuu OUC, a ve peectp, To ETPOUC no3BossieT mpaBooO1a1aTesnto BCEro

Jumib OAWH pa3 MnoAaTb 3asdBJICHHUEC O BKIIIOUYCHHHU 00BEeKTa U MpeaO0CTaBUTb

>4 N opMaOHHO-aHATUTUYECKOE 00ECTIEUEHHE KOHKYPEHTOCIIOCOOHOCTH MIPEANPHUHUMATENLCTBA [ DIEKTPOHHBIIH
pecypc].:http://www.patent-kravets.ru/about/referaty-tekushhix-zarubezhnyx-publikacij/ (naTa obparuerus
21.05.2017).
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rapaHTUIO O BO3MEIHICHUH YOBITKOB. Taxke mpu 3ToM, MpaBooOIagaTensb J0HKEH
3HaTh W BBINOJIHATH BCH CHEUU(HUKY HAIHMOHAJBHBIX 3aKOHOJATEIbCTB CTpPaH
EADC.

I'maBuoii wnenpto cuctemMbl ETPOUC sBnsercs oOecnieueHHE 3aluThl
WHTEJUIEKTYaJIbHBIX IIPaB HA BCEM MPOTSHKEHUHM TaMOXKeHHOU rpanuiel EADC, a
Takke oOeclieueHue rapMOHHM3allMd HOPMAaTUBHO-TIpaBOBOM 0a3bl ctpan EADC.
CoBepIIeHCTBOBAaHHE 3TOM IIEMM MO3BOJMIO OBl BIIAJENbIy TpaB COOMIOIATH
oburue TpeboBanusa- TpedoBanuss EADC, a He HalMOHAJIbHBIE 3aKOHOIATEIbCTRA.
Opnako, ETPOUC numb HEMHOro yaaioch YHU(HUIHMPOBATH TPEOOBAHHUS H
NENCTBUSL, HEOOXOAUMBIE JJIsl BBINIOJHEHUS JaHHBIX LEJIEH.

B Hactosiee Bpems nmomHoMouus «eX officio», mpenycmorpennsie TPUTIC,
OCYIIECTBIISIIOTCS HEKOTOpbIMU cTpaHamu EADC, k HuM oTHocsarcs Poccus u
Kazaxcran *°. B Apmenuu u Benopyccun 5TH NOJHOMOUMS HE (QYHKIMOHHUPYIOT.
CrnenoBaresbHO, TakWe pa3iuyusl NPHUBOIAT K BHYIIUTEIBHOMY YMEHBIICHHUIO
OUC, mpaBa KOTOPBIX MOTJU Obl OBITH 3AIIMINCHBI TAMOXEHHBIMU OpraHaMHU.
Takke TONOJIHUTEIBHBIE OTJINYUS BHOCITCS B CIMCOK KOHTponupyembeix OUC, He
BHECEHHBIX B PEECTP, CYLIECTBYIOINX B HEKOTOPBIX cTpaHax EADC.

Cucrema pazmuuuii. TPOUC B ctpanax EADC, cBsizaHHbIX ¢ o0ecrieueHneM
nojaHoMounit «ex officio» u B chepe ncuepnanus UCKIIOYUTEIbHBIX MTpaB Ha OUC
cHWKaeT 3(P(EKTUBHOCTh 00ECHEeUeHHUs JOCTaTOYHOIO YPOBHS TaMOXEHHOU
3amuThl ipaB Ha OUC.

BcenencrBue BbieykazaHHbIX paznuuuil B ctpaHax EADC cymecTByroT nBe
CXEMBbI 10 BBO3Yy KOHTpa(akTHBIX ToBapoB Ha Tepputoputo EADC. Uctounukom
TaKUX MpoOJeM SBISETCS aKCHOMa: «TOBapbl, BBE3CHHbIE Ha TAMOXCHHYIO
tepputoputo EADC, cBOOOIHO TepeMeIarTcss MEXIy CTpaHAMHU-UJIEHaMH, TaK

KaK MEXy HUMH HET TAMOKEHHON TPaHUIBI °°.

55 O tamoxeHHOM peryaupoBanuu B Poccuiickoit ®enepauun: Oenepanbubiii 3akon Ne 311-03 or 27.11.2010 r.
[Onexrponnslii pecype]. — Pexxum nocryna: CIIC «Koncynprant [Imroc» [ata obpammenus 15.05.2017].

%6 CopokuHn, A.M. Pasnuuus HAMOHATBHBIX CUCTEM TAMOKEHHOM 3aI[UThI IPAB MHTEIUIEKTYAILHOW COOCTBEHHOCTU
/ A.M. CopokuH // YrpaBnenue meranoyiucom: HaydHo-TeopeTH4YecKHii U aHaIMTHYECKUH XypHai1. — M.: U3n-Bo
HUK «Kontent-TIpece». — 2014. — Ne 5(41). — C. 146-151.
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[lepBas cxema J0MyCKaeT BO3MOXHOCTh BBO3a KOHTpa(aKTHBIX TOBAapOB B
ctpanbl ObiBiero TC wuepe3 tepputoputo Kazaxcrana. a BrTopas cxema-
BCJICJICTBUE HAJINYMsI pa3HOUTEHUN B NepeyHsax KoHTpoiaupyeMbix OMC no3sosser
BBECTH TaKHW€ TOBapbl 4epe3 Teppuropuro crpansl, rae OUC, He mnomiiexar
TaMOXXCHHOW 3amuTe. BBHUy Takux pasnvunii HalMOHAJIBHBIX 3aKOHOJATEIIBCTB
Ha JaHHBIA MOMEHT CJIOXKHO IPECceYb ACSITEIBHOCTD 110 BBIICYKAa3aHHBIM CXEMaM.

PaccmarpuBas napauienbHbBIA MMIIOPT, 3allpelleHHbId B Poccun, Takue
TOBApbI SBJSIIOTCS KOHTpadakToM, a B Kazaxcrane gaHHbIE TOBaphl, yYUTHIBAS, YTO
OHM y’K€ ObUIM BKJIFOUEHBI B IPAXXIAHCKUH OOOpPOT B JIPYroil CTpaHe, CUUTAOTCS
abCcomoTHO JeranbHbIMU. KpoMme Toro, mpu mnepeMenieHuuM TaKuX TOBapoOB HE
00s13aTeNeH HU JMIEH3UOHHBIM JOroBOp, HU APYrue JOKYMEHTHI OT BiaJeiblia
WHTEIJIEKTYaJIbHBIX IIPaB.

ToBapel, nproOpeTeHHbIE B TPETHUX CTpaHaX, MOMAJal0T Ha TaMOKEHHYIO
tepputoputro EADC depe3 ydacTok TamMOKE€HHOHM rpaHmibl KazaxcraHa, a 3artem,
cBOOONHO mepememnasich 1o Ttepputopun EADC, MoOryt oxaszaTbCs Kak B
benopyccuu, Tak u B Poccuu u OynyT yke UIMETh CTaTyC KOHTpa(aKTHBIX TOBAPOB.
[Ipu 3TOM y TaMOKEHHBIX OPTaHOB HE OYyJIeT HUKAKUX OCHOBAHUM ISl IPECEUEHUS
MOI00HBIX 3aKYTIOK.

B ocHOBe cxeM BBO3a HEJETraJIbHBIX TOBApOB, ¢ HapymeHusMmu npas HC,
JEKUT OUIyTUMAas pa3HHLA B mnepedyHe KOoHTponupyeMmblix OMC TamoxkeHHbIMU
opranamu ctpaHn EADC. KonnuecTBO TOBapoOB, 3aKIIOUEHHBIX I0OJ KOHTPOJIb
TaMOKEHHBIMU OpraHamMu ctpaH EADC, CymecTBEHHO OTJIMYAETCs OT CTPaHbI K
crpane. Tak kak B Poccuu u B Kaszaxcrane geiictByer npuniun «ex officion, to
TaMOXXEHHBIE OpraHbl BIIPAaBE€ MPHUMEHITh MEPHI IO 3allUTE WHTEUIEKTYaJbHBIX
MpaB B OTHOIIEHWU TOBApoB, HEe BKIOUEHHBIX B ETPOUC m HanmoHanbHbIN
TPOUC. Bce 3TO AONMOMHUTENBHO YBEIWYMBAET Pa3HUIly MEXAY CTpaHAaMHU B

chepe 00bema kouTpompyeMbix OHUC >

57 Auncumos E.T'., Auucumos B.T'., Caypenko T.H. TamoskeHHas! TIOJUTHKA B CUCTEME HAIMOHABHOM
6e3onmacHoctu Poccuiickoii enepanmu // Bectauk Poccuiickoit TamoskenHo# akanemun. 2015. N 1. C. 14.
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Ecnu uenpto Oyaer sABIATHCS BBO3 HEJErajbHOTO TOBapa ¢ IpU3HAKAMU
WHTEJUIEKTYaJbHOM COOCTBEHHOCTH, TO 3TO MOYKHO CHENaThb 3aKOHHO 4Yepe3
benopyccuto, B Tom ciyuae, eciiu OMC ne BHecen B TPOUC benopyccun. MoxHO
ucnonb3oBath Kaszaxcran, HO Tam mpumMeHsieTcs npuHoun «ex officion, u maxe
ecnu 00bekT He BkItoueH B TPOUC, To TaMOXeHHBIE OpraHbl BIpaBe 3aJepKaTh
KoHTpadakTHble ToBapbl. B benopyccun jxe TaMOKEHHbIE OpraHbl TMOYTH
oeccuibHbl, Kpome BBo3a OUC, ne Bxogsamux B TPOMC benopyccun.

W3 BbllleCKa3aHHOTO CIIEAyeT, YTO B paMKax MMOJ00HOro Coro3a
paBoO0IaIATENI0 HE MOXKET OBITh MPENOCTABICHA KAYECTBEHHAs TAMOMKEHHas
3allliTa WHTEUIEKTYalbHbIX mpaB. s Oonee 3(PpQPeKTUBHONW 3alIMTHl HY¥KHO,
yTo061 OMC 6511 BKITIOUEH BO Bee ueTbipe TPOUC (mu ETPOUC), ognako 3To He
JACT TapaHTUH, B TOM YHUCJIE MO MPEAOTBPALIEHUIO MTapaIEIbHOr0 UMIIOPTA.

Takum o0pa3oMm, TamokeHHas cucrtemMa 3amuTel OUC nomkHa OBITH
MOJIEpHU3UpOBaHa U mepecMoTpeHa. HeoOxoaumo, kak MHUHUMYM, IpEceueHue
JESATEIbHOCTH BBIIIEOMUCAHHBIX CXEM.

PaccmaTtpuBas mapaiuienbHBI MMIOPT, 3amnpelieHHbld B Poccum, Takue
TOBApHI ABJISIIOTCS KOHTpadakToM, a B KazaxctaHe gaHHbIE TOBapbl, yYUTHIBAs, YTO
OHHU YK€ ObUTH BKJIIIOYEHBI B TPaXKIaHCKUI 000POT B JAPYroi CTpaHe,

Haumnonansasie TPOUC ctpan EADC odenb cxoxu 1o crpykrype. Tak, B
TPOUC P® conepxurcs 6osee 3000 OMC, B Kazaxcrane okono 550, B ApmeHuun
okosio 300 B benopyccun okosio 150. Crout o6paTtuth BHUMaHue, uto eciau OUC
BHeceH B TPOHMC omHOW cTpaHbl, TO OH, MPU MEPEMENICHUM YEpPE3 Y4aCTOK
TaMOYKEHHOU IpaHullbl Ipyror ctpanbl EADC, He MOINEKUT TaMOKEHHON 3aIlNATe
%8, CTOMT OTMETHTB, YTO B APMEHHH B PEECTP HE BKIKOYAIOTCS JaHHBIE O TOBApaX,
Ha koTopeix oxpanstoTci ONC. BuHocumbiii OVC mognexuT 3amuTe Ha BCEX
KaTeropusx MepeMeniaeMbIX TOBApOB, Moka B JApyrux crtpanax OUC nmomnexar
TaMOXXEHHOM 3alIUTE TOJIBKO MPU UX HCIIOIB30BAHWU B ONPEIEIEHHBIX (IO KOAY

TH B3/I) ToBapax.

%8 Copokun, M.A. MexayHapoiHas 3KOHOMHYECKAs MHTErpalys U MPOOGIEMbI TAMOXEHHON 3alIUTHI NPaB
uHTeJUIeKTyansHol cobctBeHHOcTH / M.A. Copokun, A.M. Copoxun // «Teppuropus HOBBIX BO3MOXKHOCTEH.
BecTtHuk BiiaainBocTOKCKOT0 rocyJapcTBEHHOTO YHUBEPCHTETAa SKOHOMUKH M cepBucay. —2015; Ne 4. — C. 21-26.
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B PecnyOnuke ApmeHuss Obl1  YTBEpXKACH TMOPSIOK KOHTPOJS 3a
OTPAaHWYCHHUEM IIEPEBO3KM TOBAPOB, 3aPETUCTPUPOBAHHBIX B EIMHOM pPEECTpE
00BEKTOB MHTEIJIEKTYaJIbHOU COOCTBEHHOCTH CTpaH EBpa3suiickoro
DKOHOMHMYECKOTO COK033a, a TaKXKe KOHTPOJIA, BEIYLIErocss CO CTOPOHBI
TaMOXEHHOTO OpraHa CTpaHbl-yYaCTHHIIBI B T'OCYJapCTBEHHOM  PEECTpE
MapKUpPOBaHHBIX TOBapHbIX 3HakoB ujieHa EADC. Takum obpaszom, PecrnybOinka
ApMeHHs TapaHTHpPYET 3allUTy TOBAapHBIX 3HAKOB IMPOAYKIMH, BBE3EHHOW Ha
tepputoputo PA u3 TpeTbuX CTpaH W BKIIOYEHHBIX B E€IUHBIE TaMOYXECHHBIC
peecTpbl OOBEKTOB HMHTEIUIEKTYaJbHOM COOCTBEHHOCTH cTpaH-ydacTHUI] EADC
0e3 coryiacusi mpaBoo0JIa1aTes.

HyxHO oOTMeTuTh, 4YTO JAEWUCTBYIOIIEE 3aKOHOJATENbCTBO PecmyOnnku
ApMeHnsa B cdepe TEXHHYECKOrO pEryJupoBaHHUs Takke ObLIO MNPUBENCHO B
COOTBETCTBHE C MOHATHAMM W TNOPSAKAMH, IPELYCMOTPEHHBIMU JIOTOBOPOM
EADC, B To xe Bpems ObUIM HCIpPABIEHb UMEIOLIMECS B 3aKOHE HEAOCTaTKH,
OCYILECTBJIEH PAN U3MEHEHUW M JONOJHEHUM, OJHOBPEMEHHO ONPENEIISIIOIINX
HOBBIC TIOHSATUSA W TOPSIKK B BBHIIIE YKa3aHHBIX 3aKOHaX. B pesynbrare 3TOro B
chepe TEXHUYECKOTO PEryJMpPOBaHUSI 3aKOHOAATENHCTBO PecmyOnuku ApmeHus
OyAeT CcoOTBeTCTBOBaTh 3akoHojAarenabcTBY EADC, cmocoOcTBys CBOOOIHOMY
NEePEMELEHUIO POIYKIIUHU MTPU 000pOTE TOBAPOB MEXKAY CTpaHaMHU-YYaCTHULIAMU
EADC. [lanHbIi MOOpPSAOK HE paCOpOCTPAHAECTCS Ha MEPEBO3KY TOBAPOB,
CO3AHHBIX Ha TeppuTOpur PecryOnuku Apmenus >,

Uto kacaetrcsi odopmieHus aekiapanui, To B KazaxcraHe B MO3UIUU
«HaMMEHOBaHUE TOBapoB, kinaccoB ToBapoB o MKTY/ kox ToBapos mo TH B3/»
yCTaHABIMBACTCA B OJHOW Tpade mexnapanud HAa TOBAaphl, B TO BpPEeMs KaK B
Poccuu u benopyccuu 3TH nanHbie 0hOpMIIIOTCSL B pa3HbIX rpadax JeKiiapaluu.
Takue pa3nmuuHbie YKa3aHUS B~ HAaWMMEHOBAaHME M KOJAE€ B OJHOW rpade

MPEISTCTBYIOT IIOUCKY 10 PEECTPY.

% 3akoHOmATENbHBIE W3MEHEHHS B CBs3u ¢ BeryluieHueM B BADC  [Dnektpomsbiit  pecypc]: //URL:

http://www.armenianlaw.com/ [[lata obparenus 15.05.2017]
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Crenytomieit ocooennoctsio Bkmouenuss OUC B TPOUC sBasieTcst cymMMbl
3a MPEJOCTABICHUE TapaHTHUH O BO3MEIIEHUH UMYLIECTBEHHOTO Bpena. B Poccun
nanHag cymma cocrapiger 300 Teicau py6Oneit °° B Kazaxcrane 1000-kpaTHBIH
pasmep MecsuHOro pacdeT nokaszarens °1, mas TPOUC benopyccun u ETPOUC
ykazaHa o6mras cymma 10.000 eBpo.

B ApMeHHHM COOTBETCTBYIOUIME TapaHTUU TMOSBISIOTCS MO  (aKTy
TaMOKEHHOU 3aluThl B 5 % OT TaMOXEHHON CTOMMOCTH MPUOCTAHOBJIECHHOIO
oObekTa. I[loJOXUTETbHBIM MOMEHTOM TaKOTO TMOJAXO0Ja SBISETCS OTCYTCTBHE
paBoo0Ia1aTesIeM BHECEHUSI KaKUX-TM00 obecriedeHnil 10 (aKTHUYEeCKOW 3alUTh
1paB BCJIEACTBUE MPOBEACHUS TAMOKEHHOTO KOHTPOJIs. OJJHAKO, B JAHHOM Clly4ae
UMEIOTCSI CBOM HIOAHCHI. B dacTHOCTH, OaHKOBCKasi rapaHTHs, SIBJISSICh Ba>KHBIM
WHCTPYMEHTOM BHECEHHUs OOecredeHHs] 00s3aTeNnbCTBAa BIAJeNiblla IpaB, HE
cuntaercs OecruiatHod. B ciydae Bkmouenus oobekta B TPOUC ctpan EADC,
npaBoo0IaaTesb, OIjaynBasi OAHKOBCKYIO TapaHTUIO, (DAKTUYECKH MOXKET He
0o0pecTH TaMOKEHHYIO0 3amuTty. C Ipyroid TOYKH 3pEHHs], CXeMa, UCIOJb3yeMasl B
ApMmeHuu, TpeOyeT TMOCTOSIHHOTO HaJu4Ms Yy MpaBooOsiagaTenss JEeHEKHBIX
CPEIICTB, C LUEIbIO MPUBJICUYECHHS TAMOKEHHOMN 3aLUTHI.

Takum 00pa3oMm, y4yuThIBasi OMNpENEICHHBIE HIOAHCHI U PACXOXKICHHUS B
00JIaCTH 3allUThl WMHTEJUIEKTYaJbHBIX MpaB B cTpaHax EADC, pasHouTeHui B
CUCTEME TaMOXEHHOT'O peecTpa, CPOKOB MPUOCTAHOBIIEHUSI TAKMX TOBApoOB, (hopma
MEXKIYHAPOJAHOW  SKOHOMUYECKOW  HMHTErpalii  IMOCTENEHHO  HAJIAKHBAET
HOPMATHBHO-TIPAaBOBYIO0 0a3y B JTaHHOM HANpaBJIEHWU, C YYETOM OCOOECHHOCTEH

HAIIMOHAJIbHBIX 3aKOHOATENLCTB CTpaH-uieHOB EADC.

€0 O TamoxkeHHOM perynupoBanuu B Poccuiickoit Menepanun: O TaMOXKEHHOM PETYIMPOBaHUK B Poccuiickoit
Oenepanun: Penepanbubiil 3akoH Ne311- @3 or 27.11.2010 [Onexrponsslil pecype]: CrnpaBo4HO — IpaBOBast
cuctema «Koncynprantllmoc» /I http://www.consultant.ru/document/cons_doc_LAW_107181/ [[lata oOpaieHus
15.05.2017]

1 Komekc PecnyGmuku Kazaxcran or 30 wmroms 2010 rtoma Ne296-1V  [Dnextpomuwiii pecype] //URL:
http://online.zakon.kz/document/ [[Iata o6pamenus 15.05.2017]
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2.3. AKTyajbHble BOINPOCHl M HAINPABJEHUS COBEPIICHCTBOBAHUS
TAMOKEHHOI'0 KOHTPOJIA B cdepe 3alMTHI NPaB HHTEUICKTYAJbHOM

co0cTtBeHHocTH B pamkax EADC.

OcyliecTBIIEHHE TAMOKEHHOTO KOHTPOJISI TOBapoB, coaepxkammx OUC,
oOecrieunBaeTcs coriiacHo 3akoHojaTenbcTBy EADC u  rocynapcTB-4JIEHOB
EADC. Mexanu3zMbpl OXpaHbl IIpaBa COOCTBEHHOCTH Ha JAaHHYK KAaTErOPHIO
TOBApOB PACHPOCTPAHSIETCS B OTHOIICHUH OOBEKTOB, BKIIOUEHHBIX MO 3asIBJICHUIO
npaBooOnanarenss B Exuneiii  TamoxeHHwli peectp OMC, a Ttakxke B
HallMOHAJIbHBIE TAMOXKCHHBIE PEECTPHI.

JUIst TeX TOBapoOB, KOTOPHIE HE BHECEHBI B JJAHHBIE PEECTPHI, TAMOXKEHHBIC
OpraHbl NPHUMEHSAIOT MEXaHU3Mbl KOHTpois Haj npaBamu Ha OHMC, cormacHo
HAllMOHAJIBHOMY 3aKOHOJATENbCTBY rocynapcrs-wieHoB EADC.

I'maa 52 TK EADC coaepxuT nepeueHb UCKIIOYEHUN U3 00IIero mopsjaka
OPUHATUS Mep 1o 3amuTe npaB npaBooOnanareneit Ha OMC. CornacHo JaHHON
riase, nocie BerymieHuss TK EADC B cuiy, yka3aHHbIE MEpbl TaMO>KEHHbIC
OpraHbl HE CTaHYT NPUMEHSITh B OTHOILIEHHWU TOBApOB, MOMEIIEHHBIX O]
TaMOKEHHYIO MPOLEAYPY TaMOKEHHOTO TPaH3UTa, YHUUTOXXEHHUS, O€CIOIIITMHHON
TOPTOBJIM, 3aT€M TOBApOB i1 JMYHOIO T[OJb30BaHUSA, a TaKXE€ TOBapOB,
NpEeIHA3HAYEHHBIX Il  O(DHUIMAIBHOTO  MOJIb30BAHUS  JIUILUIOMATUYECKUMU
MPEACTABUTEIILCTBAMH, KOHCYJIBCKUMH YUYPEKICHUAMH, NPEICTaBUTEIbCTBAMU
rOCyAapCcTB  OpPU  MEXKIAYHAPOAHBIX  OpraHu3alMsaX,  MEXIYHApOJIHBIMU
OpraHu3alysIMU WM UX MPEICTABUTEICTBAMH, MHBIMU OpPraHU3alUsAMHU WU UX
IPEACTABUTEILCTBAMU, PACHIONIOKEHHBIMU HA TaMOKeHHOM Tepputopun Corosa 2,

B cootBercTBUM ¢ ykazaHHOM TyaBOM cTatbu 384 yactu S5 omnpeneseHa
JIByXypoBHeBas 3aimurta npaB Ha OVC ¢ moMoIipi0 opraHu3aiuu HallMOHAIbHBIX
TamokeHHbIX peecTpoB OUC u Equnoro tamoxennoro peectpa ONC rocynapcts-

yieHoB EADC. B tamoxxennoMm 3akoHomatelibcTBe EADC HOBeION SBIISETCH

82(Tamosxennslii konexc EBpasuiickoro skoHoMuueckoro coroza» Ilpunoxkenue N 1 k JloroBopy o TamMoxeHHOM
KoJekce EBpasuiicKoro 3KOHOMHYECKOro coro3a [DmekTponHblil pecypc]: CrnpaBoyHO — mpaBoBas CHCTEMa
«Koncymprantllnroc»  // http://www.consultant.ru/document/cons_doc_LAW_215315/ [[data oOpaieHust:
21.05.2017]
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npenocrasienue EOK ynpasnenue EnuHbiM TaMokeHHBIM peecTpoM. OQHAKoO, B
naHHBIN peecTp OyayT BHOcuTes u OVIC, Haxoasmuecs oI KOHTPOJIEM B KaXKIOM
n3 rocyaapctB-wieHoB EADC. Jlng 3TOoro HyXHO TOAaTh 3asBJICHUE
IPaBOOOJIAAATEIIO WIH JIHILY, PEACTABIISAIONIEMY €0 HHTEPECHI.

Opranuzanuss TamoxkenHoro peectpa OMC npousBoguTcs mpu HaIUIUHU
3asiBIeHUI mpaBooOnagaTens. TaMOKeHHbIE OpraHbl 4acTO PACHPOCTPAHSIOT
JAHHBI MEXaHWU3M TIpH OOIIEHWH C TMpaBooOIafaTeIIMH. TeM caMmbIM, NpU
NPUMEHEHUU  HUHCTPYMEHTa  TaMOXXEHHOIO0  peecTpa,  IpaBooOianaTenb
B3aUMOJICUCTBYET C TAMOXEHHBIMM OpraHamMu. B mocneacTBuu, TaMOXHS MpU
OOHapyXEHUU MPU3HAKOB HAPYIICHUS 3aKOHOJIATEJIbCTBA, MOXKET MPUOCTAHOBUTH
BBIIIYCK TOBapa, KOTOPBIM 3apEeTUCTPUPOBAH B gaHHOM peectpe. llpu
NEepPEMEIICHUN TOBAapOB 4YEpEe3 TAMOKEHHYIO T'paHHUIly 000 mpaBooOianaTens,
MMEIOIINIA TTOI03PEHUS O HAPYIIEHWH COOCTBEHHBIX MPaB, MOKET HAIPABUTHCS 32
3alIUTOM B LEHTPAIbHBIA OpraH CTpaHbl-y4aCTHHKAa BceMuUpHON TOProBou
opranuzauuu. [lannoe mpaBo perymupyercs CornamenneM BTO mo ToproesiM
acnekTaMm mpaB uHTEIUIeKTyanbHOM coOctBeHHOcTH (Cornamenune TPUIIC), tak
KaKk UMEHHO B 3TOM JOKYMEHTE JIECSITh CTATEHl MOCBAIICHBI TAMOKEHHBIM MEpaM
no 3ammre npaB ONC. TaMoXeHHBIM KOHTPOJIb 32 COOJIIOICHUEM MEp TIO 3allluTe
npaB ONC kacaercss HE TOJBKO TOBAapOB, PEATU3YEMBIX MO TOPrOBOM CETH, HO U
IIPY BBO3€ B HAIIly CTPaHy B IIPOLIECCE AEKIAPUPOBAHUS TOBAPOB.

Jist Toro, 4TOOBI YMEHBIIUTH BPEMEHHBIE W MaTepUATbHBIC 3aTPAThI
npaBooOiajarenel, TaMOXEHHbIE  OpraHbl  pa3pabaTbIBalOT  MEXaHU3MBbI
aBTOMAaTHU3allMK MPOIIECCOB BBEJICHUS IMpaBooOiaaaTeneii B TaMOKEHHBIH peecTp
OUC %3

bnarogaps Hama)XeHHOW CUCTEME MEKBEIOMCTBEHHOIO B3aWMOICHUCTBUS,
OTIpEJICICHHBIC JIOKYMEHTHI TPaBOO0JIaaTelh MOXET IMOJaBaTh B JJIEKTPOHHOM
Buze. JlanHoe B3aumojielicTBue no Bormpocam oxpansl mpaB OUC peanusyercs ¢

Munnpomroprom Poccun, Pocmarentom, MuHskoHOoMpasButus Poccun u

83 Cyxapesa 1.B. Oco0GeHHOCTH KOHTPOIIS TAMOKEHHOM CTOMMOCTH TOBAPOB, COAEPIKAMMUX 00BEKTHI
WHTEJUICKTyaJIbHOI cTronMocTH // BectHUK Poccuiickoit TamoxenHo# akagemun. 2015. Ne 3. C. 14.
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ApyrumMu  opranu3aiusMd. CTOUT OTMETHUTh, YTO TaMOXEHHbIE OpraHbl
MOCTENIEHHO HAJIAXKUBAIOT CUCTEMY KOHTPOJSI 3a 00BEKTaMU MHTEJUICKTYaJlbHOMN
COOCTBEHHOCTHU, KOTOPbIE HE BHECEHBI B TAMOKEHHBIN PEECTp.

«TamoxkeHHbIE oOpraHbl BIIpaBe M[PUOCTAHABIMBATH BBIIYCK TOBApPOB,
colepKalMuX OOBEKThl MHTEUIEKTYaJIbHOM COOCTBEHHOCTH, HE BHECEHHBIE B
peecTp, mpu OOHApYyKEHUM IPU3HAKOB HApYIICHHs IpaB HHTEIUIEKTYaJbHOU
COOCTBEHHOCTH M TMpPH HadMuud HMHPOpMAIMK O mpaBooOnagatene (ero
npejacTaBuTeNe) Ha TeppuTopun Poccuiickoii Meneparyu Ha 7 pabounx aHei» %,

«TamoxkeHHBII1 opran BIpaBe NPOUIUTh YKAa3aHHBIA CPOK, HO HE OoJiee ueM
Ha 10 paboumx aAHeW, ecnu mpaBooONazaTenb HAMpPaBWJI B TaMOXEHHBIM OpraH
oOpallleHue B MUCbMEHHON (hopMe O TaKOM MPOAJICHUH U Mojall B (erepasibHbIi
OpraH UCHOJIHUTEIbHOMN BIACTH, YIIOTHOMOYEHHBIN B 00J1aCTH TaAMOKEHHOTO JIeNa,
3adBJICHUE O BKJIIOUEHUU COOTBETCTBYIOLIEIO OOBEKTAa HMHTEIUIEKTYaIbHOU
COOCTBEHHOCTH B peecTp» &°.

[Tpu npumeneHnn moHOMOUMH «eX 0fficioy» nomKHO coBNACcTh BHITIOTHEHUE
YKa3aHHbIX  YCJIOBUM (A1 TOrO  4YTOOBI  HUCKJIIOYUTH  KOPPYMNLHUOHHYIO
COCTABJISIIOUIYI0 CO CTOPOHBI TaMO>KEHHBIX OpraHoB). C Apyrod CTOPOHBI, 3TO
MOJICKa3Ka IMpaBoOOJIajaTeNlio - €clid IpaBooOsiafaTeslb HE IMOAall B Ipoliecce
TAKOTr'0 MPHOCTAHOBJICHUS 3asBJICHUE HA BKIIOYCHHE OOBEKTa MHTEIIEKTYaJbHOU
COOCTBEHHOCTH B TamoxeHHbIi peectp OWMC, B panpHelmeM  Takoe
IPUOCTAHOBJIEHUE HE OcCyllecTBiIseTcs. To ecTb y mpaBooOsagaTens ecTh
BO3MOYKHOCTh OJIMH Pa3 BOCIIOJIB30BaThes mpaBoM «eX officion .

[lopsimok  peanu3alvi  TaMOKEHHOTO  KOHTPOJISI  MHTEJUIEKTYaJIbHOM
COOCTBEHHOCTH BBITJISIAUT CJCAYIOMMM 00pa3oM: MpaBooOIiagaTenb, KOTOPHIN
MOKET UMETh BECKHE OCHOBAaHHUS MOJararh, 4To ObUIM HapYIIEHBI IIpaBa Ha 0OBbEKT
MHTEJJICKTYyaJlbHOM COOCTBEHHOCTH BIIpaBe MOJaTh 3asBICHHE O BKIIOUEHUU

MpUHAIIeKAINX eMy 00heKToB B Enunbiil Tamosxennsiil peectp OUC.

6 depepanbHbIii 3ak0H o1 27.11.2010 N 311-®3 (pea. ot 28.12.2016) "O TaMOXEHHOM PEryJIMPOBAHUU B
Poccuiickoit @enepanun [DnekTpoHHbIN pecypc]: HopmaTuBHO-IpaBoBOM calfT
«KoncynsrantlImroc//http://www.consultant.ru/document/cons_doc_LAW _107181/ ([lara o6pamienus: 21.05.2017)
& Tam xe.

6 Caiir Tamosxenusiii Opokep [Dnexrpomnsiii pecypc]: http://www.brokert.ru/material/zaschita-intellektualnoy-
sobstvennosti-tamozhennyy-soyuz// [[lara o6pamenus: 21.05.2017]
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Cormacao CornameHuto 0 €IMHOM TaMOXEHHOM peecTpe OOBEeKTOB
MHTEJJIEKTYalIbHOW COOCTBEHHOCTH TOCYJIAPCTB - WICHOB TaMOXXEHHOTO CO03a (C
u3MeHeHusiMu Ha 8 mast 2015 rona), 3asBlieHHE OT UMEHHU MpPaBoOOIAIaATENs, UITU
€ro IMPEJCTABUTENS, HE HMEINMIErT0 IOCTOSHHOTO NPEACTABUTEIbCTBA Ha
TaMOXEHHOW TEPPUTOPUU TaMOKEHHOTO COI03a, MOXKET OBITh MOJIAHO Yepe3 JIMII,
MMEIOIIHX MMOCTOSIHHOE MECTOHAXO0XK/IEHUE (3apEerUCTPUPOBAHHBIX) HA TEPPUTOPUHU
OJIHOTO M3 TOCYIapCTB - WIEHOB TaMOXEHHOro coro3a ®/. K maHHOMy 3asBICHMIO
MOTYT IPUJIAraTbCsl JOKYMEHTBI, KOTOpPbIE MTOATBEPAKAAIOT HAIMUKe npasa Ha OMC
B KaXJIOM M3 rocy1apcTB-ujeHoB Coro3a.

TakumMu JOKyMEHTaMU MOTYT ObIThb: JOTOBOPBI, BKJIOYAsl JIMIICH3MOHHBIE,
CBUJIETEIIBCTBA, & TAKXKE JAPYTHE TOKYMEHTBI, KOTOPbIE MPaBOOOIAaTENh MOXKET
MPEIOCTABUTh B JI0KA3aTEIbCTBO CBOMX npaB Ha OMC B KakIOM U3 rocyaapCcTB-
yieHOB EADC, COOTBETCTBYIOIIUM C UX 3aKOHOJATENBCTBOM, a TAK)KE JTOKYMEHTHI,
KOTOpBIE MOJJIEKAT YKA3AHUIO B 3asIBJICHUM.

Takke K BBIIICIEPEUUCICHHBIM JIOKYMEHTAaM MOTYT OBITh MPHUIJIOKEHBI
oOpaslibl TOBAapOB, CIIyKalllue MoATBEepkAcHUEM (akTa HapyieHus npas Ha OUC,
KOTOpbI€, MO MHEHHUIO MpaBOoOOJIaaTeNsl WX JIdIa, MPEACTABISIONIErO €ro
WHTEpEChl, MMeTu MecTo ObITh. Ecnm nmaHHOe 3asBiICHUE NPENCTABICHO HE
mpaBooOasareneM, a MPeICTaBUTENIeM, TO JAaHHBIA JIOKYMEHT HEOO0XO0JIMMO
JIOTIOJTHATh JOBEPEHHOCTHIO, KOTOpAsl BbIJAHA €MY OJIHUM WM HECKOJIbKUMHU
mpaBoOOIaIaTEeNIIMU C YYETOM JIEHCTBHSI JIOBEPEHHOCTH HA BCEH TEPPUTOPUU
EADC.

3asBJIEHUE W MPUJIAraeMble K HEMY JOKYMEHTBI, KOTOPbIC HAIMPABJISIOTCS B
OTC Poccun, cocraBisitorcsi Ha pycckoMm s3bike. [lpu  mpemocraBieHuun
JIOKYMEHTOB Ha HMHOCTPAHHOM SI3bIKE, K 3asBJICHUIO TPUJIATACTCA IEPEeBOJ Ha
pyccKkuil s3bIK, O(POPMIICHHBI COOTBETCTBYIOIIUM oOpazoM. Ecim mepeBonm Ha
PYCCKMU S3bIK K 3aABJICHHUI0 WM COIYTCTBYIOIIUM JIOKYMEHTaM OTCYTCTBYET,

aIu00 HE SBISETCS INOAJIMHHBIM, TO OAHHBIC JOKYMCHTBI BO3BpallarOTCsA

87 Cornanienue o eJMHOM TaMOXKEHHOM PEECTPE OOBEKTOB MHTEIUIEKTYAILHOM COOCTBEHHOCTH TOCY1APCTB - YJIEHOB
TAMOXEHHOro  cor3a (¢ wu3MeHeHwsmMu Ha 8 mas 2015 roma) [OnekrponHbiii  pecype] //
http://docs.cntd.ru/document/902223746 [[lata obpauienus: 21.05.2017]
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paBoOOJIAAATENI0 B TEUEHHE OJHOTrO Mecsua co aHs ero nocrymieHuss B OTC
Poccnn. Taxxke eIMHOBPEMEHHO C 3asBJICHUEM IPUJIATACTCS rapaHTus
npaBoo0IaaTesnss 0 KOMIICHCAIIMM UMYIIECTBEHHOTO Bpeia, KOTOPbIH, BO3MOXKHO,
OyAeT MpUYMHEH COOCTBEHHHKY WJIM JEKJIAPAHTY BCIEICTBUE MPUOCTAHOBJICHHUS
BBIITyCKa TOBapoB. B ciydae, eciaum Ha TEppUTOpUSAX rocynapctB-wieHoB EADC
npaBa Ha OWC npunHamiexkar pasHbIM JIMIAM, TO K 3asBJICHUIO JTOJKHBI
pUIaraTbCs 00s13aTeNbCTBA KAXKI0T0 U3 MpaBoo0IaaaTeseu.

B cootBercTBUM ¢ myHKTOM | cTatbeil 6, mpexycMoTpeHHoro CornameHueM
0 eIMHOM TaMOxkeHHOM peectpe OWC rocyaapcTB - WIEHOB TAMOKEHHOIO COK034,
npaBooOiasaresnp 0053aH B TEYEHUE OJHOIO Mecsla CcO JHS HalpaBiICHHUS
YBEIOMJIEHHSI O IPUHATUU PEIICHUS O BKIIOYEHUU OOBEKTOB MHTEIUIEKTYaIbHOU
cooctBeHHOocTH B EnuHBIA  peecTp, MPENCTaBUThL JIOTOBOP  (JIOTOBOPHI)
CTPaxOBaHUsI OTBETCTBEHHOCTH 3a IPUYMHEHUE MMYIIECTBEHHOIO Bpeja JIMIAM B
CBSI3M C TPUOCTAHOBJICHMEM BBIIyCKAa TOBApOB, HUMEIOUIMN (MMEoIIue)
IOPUJIMYECKYI0 CHJIy BO BCEX TOCYJIAapCTBAX-WIEHAX TaMOXEHHOro coro3a. Ilpm
5TOM CTpaxoBas CyMMa JIOJLKHA ObITh He MeHee 10 (mecsaTH) Thicsd eBpo °8,

B cinywae nHempezacrtaBieHusi poroBopa (moroBopoB) OUC He momnexar
BKIIOUEHHI0O B Exaunbiii  TamoxeHHbli peectp OUMC, o uem 3asBUTENb
YBEIOMIISIETCST B YCTAHOBJEHHBIM cpok. 3a BkmoueHue OMC B Enunbiii
tamokeHHbIA peecTp OMC mara He B3umaercs. CBeeHus, COIepKaALMECS B HEM,
nyOnuKkyroTcst Ha odunuanbHbix caitax EDK M TaMOXXEHHBIX OpPraHOB B CETU
Nutepruer. [Ipn 3TOM TamoKeHHBIE OpPTraHbl KaXA0ro rocynapcersa - yieHa EASC
BEIyT HAllMOHAJIbHBIE TaMOXkeHHbIe peecTppl OUC, KOTOphIEe MOAJIE)KAT 3aluTe
TaMOXEHHBIMHM OPIaHAMH Ha TEPPUTOPHUH 3TOTO FOCYAApCTBa. Y CIIOBUS U HOPSIOK
BkimoueHuss OWC B HalMOHAJIbHBIE TaMOXKEHHBIE PEECTPhl ONPEAEIISIIOTCS
3aKOHOAATENBCTBOM Kaxkaoro rocyaapcrBa. Cpok 3ammtel mpaB Ha OUC
YCTaHaBJIMBACTCS MNpH MX BKIOUYEHUMU B Enunblii TamoxxkeHHwli peectp OUC

rocynapcts — uieHoB EADC unu HanmoHaneHble TamoKeHHbIE peectpbl OUC ¢

68 CornamieHie 0 eJMHOM TAMOKEHHOM PEECTPE OOBEKTOB UHTEILIEKTYAIBHOM COOCTBEHHOCTU TOCYaPCTB-UJICHOB
TaMOXEHHOr0 cor3a [DiekTpoHHBI pecypc] // http://www.eurasiancommission.org/docs/ [[lata oOGpamieHus:
21.05.2017]
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Y4€TOM CpPOKa, YKa3aHHOTO MpaBoOOIaiaTeNieM B 3asBJICHUH, HO He Oosiee 2 JIeT Co
JTHS BKJIIOUEHHUSI B TaKWe€ PEECTphbl. YKa3aHHBIA CPOK MOXKET ObITh MPOAJICH Ha
OCHOBAHMM 3asBJICHUS MpaBooOiaiaTenss WIM JUIA, HPEICTaBISAIONIETO €ro
WHTEPECHI, HEOTPAHUYEHHOE KOJUYECTBO pa3, HO KaXAbld pa3 HE Oojee yeM Ha 2
rojia, Mpu yCJIOBHM COOJIIOJIEHUs TpeOOBaHUM, NMpeaycMoTpeHHbIX riaBoilt 52 TK
EADC °°,

B Jlorosope o0 EADC omnpeneneHsl OCHOBHBIE IPUOPUTETHBIE HAPABIICHUS
B cdepe MHTEUICKTYaJIbHON COOCTBEHHOCTH, TaKME KakK: MOJJEPKKAa HAYYHOTO U
WHHOBAIlMOHHOTO pa3BUTHS, COBEPILIEHCTBOBAaHUE MEXaHU3MOB
KOMMEpLUAIN3allud U HCIOJb30BaHHUS ~ OOBEKTOB  MHTEJUIEKTYaJIbHOM
cobcTBeHHOCTH 0.

BrlmenepeurcieHHble  HampaBJiCHHUs YKa3blBAIOT Ha 0oyiee OO0BEMHBIM
CIEKTP BOIPOCOB, YEM KOHTPOJb U 3amuTa npaB Ha OMC, Tak Kak 3TO sABIAETCS
teHaeHnuen rocynapers-uieHoB EADC. CornacHo cratbe 89 JloroBopa o EADC ,
CTpaHbl CTPEMSTCS HAJAIUTh B3aMMHOE COTPYAHMYECTBO IO BCEM cdepam
UHTEIJIEKTyaJIbHOM  COOCTBEHHOCTH, IIOCTEIIEHHO BBOJAMTH HWHHOBAallMOHHbIE
TEXHOJIOTMHM, a TaKXke O00pa3oBaTh NPOU3BOJACTBA C BBICOKON 100ABICHHOU
CTOMMOCTHIO. BzaumoneiictBue B cdepe HMHTEIICKTyaIbHOW COOCTBEHHOCTH
OCYILECTBISIETCS B LENSIX YHU(UKALUUA M TapMOHHU3AMH HOPMAaTHUBHO-TIPABOBBIX
akToB  rocyuapctB-uieHoB FEADC, a TakkKe HHCTPYMEHTOB  3allMThI
nmpaBooOanareneil Ha OOBEKThl MHTEIUIEKTYaIbHON COOCTBEHHOCTH TOCYIapCTB-
YJICHOB.

Horosopom EADC onpeneneHbl HalbHEWIIME ATAlbl COBEPIICHCTBOBAHUS
B3aMMOJICHCTBHS TOCYIAapCTB-WICHOB C(epe MHTEUIEKTyalIbHONH COOCTBEHHOCTH,

TaKH€ KaK:

8  Tamoxennblii komexc EBpasuiickoro  9KoHOMHMuYecKOro  coro3a  [Dnektponmbii  pecypc]  URL:

http://www.consultant.ru/document/cons_doc_LAW_215315/ ([lara o6parienus 21.05.2017)

70 ITorosop o EBpasuiickoM 3KkoHOMHUYECKOM cow3e (¢ u3MeHeHusmu Ha 8 wmas 2015 roma) (penakuws,
neiicteyromas ¢ 12 ¢deppans 2017 roga) [Daexrponnslit pecypce] // http://docs.cntd.ru/document/420205962 [data
obpamtenus: 21.05.2017]
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1. Co3pganue wMexayHapogHoro jgoroBopa B pamkax  Corosa,
PErIaMEHTUPYIOIIET0 B3aMMOOTHOIIEHUSI MEXKY OpPraHHU3alUedl MO YIpPABICHUIO
npaBaMu ISl PEJOCTABICHHSI BO3MOXKHOCTH 3aKOHHOTO Hctnoib3oBanust OUC.

B Hacrosimee Bpems mexnay rocynapctBamu-uieHamu EADC paspabortan
npoekT CorjameHus: o MOpsAKE yNpaBlIeHUsS aBTOPCKUMH U CMEKHBIMU MpaBaMu
Ha KOJUIEKTUBHOM OCHOBE, PEryJHUPYIOUIUN CUCTEMY YIpaBJICHUS aBTOPCKUMH U
CMEXHBIMH IIpaBaMU B CIIy4asX, KOIJa MPAKTUYECKOE OCYIIECTBICHUE JAHHBIX
npaB B HMHAMBUAYAJHLHOM TMOPSAKE 3aTPyJAHEHO WIM B TOM Cllydae, €CJiu
3aKOHOAATENBCTBOM TrocynapcTB-uiieHoB EADC paspemaercs HCIOoab30BaHUE
00BEKTOB TpaB 0e3 coryiacusi mpaBooOJaaTesNe, HO ¢ BRIIIATON BO3HATPaKIACHUS
71

2. Co3manue MEXJIyHApOJHOrO JoroBopa B pamkax (Coro3a, BCIEICTBUE
perucTpanuu, MpaBOBOM OXpaHbl U TPUMEHEHUE TOBapHbIX 3HaKoB Coro3a u
HAaUMEHOBAHWE MECT NPOUCXOXJIeHus ToBapoB (Coro3a Ha TEppUTOpUU
rocygapctB-uieHoB. Ha naHHbII MOMeHT pa3zpabotan JloroBop O TOBapHBIX
3HaKaX, 3HaKaxX OOCIIYy)KHMBaHWS U HAMMEHOBAHUS MECT MPOUCXOXKICHHUS TOBAPOB
EADC.

3. Cozpmanue MexayHapogHoro jgoroBopa B pamkax  Corosa,
pErJaMeHTUPYIOIIEr0 B3aUMOJECUCTBUE U COTPYAHMUYECTBO TOCYJapCTB-UJICHOB
EADC nma nmpoBeneHUs  COTVIACOBAHHBIX  JIEWCTBUM 1O  BBISIBJICHUIO,
NpEeAYNpPEXKICHUIO, TMpeceueHnto Hapyumiennii npaB Ha OWC nHa Teppuropuun
roOCyAapCTB-UYJIEHOB.

B Hacrosmee Bpemsa aeuctByeT /[oroBop O KOOpAWHALMHU JEHUCTBUM I10
3alIUTe NpaB Ha OOBEKThl MHTEIICKTYaJbHOU COOCTBEHHOCTH, LEIbIO KOTOPOTO
SBIIICTCS. ~ KOOPIWHAIUS  JEHCTBUH MO  MPEIyNpexJCHUIO,  BBIABICHUIO,
MIPECEUCHUIO U PACCIICIOBAHUIO HAPYIIICHUH MPaB HA O0BEKTHI MHTEIUICKTYaIbHON
COOCTBEHHOCTH, @  TaKXke IO  COBEpPUICHCTBOBAHUIO  JIEATEIHHOCTH

YIOJHOMOUYEHHBIX ~ OpraHoB B JaHHOW  cdepe W rapMoHM3alUA,

I Pacniopskenue [Ipasutenscrsa Poccuiickoii Menepannu ot 28.12. 2012 N 2575-p «O6 yrBepxnenuun Crparerun
pa3BUTHA TaMOXKEHHOM cITy:k0bI Poccuiickoit @enepanuu mo 2020 romax. I1. 4.
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COBEPIICHCTBOBAHME 3aKOHOJATENbCTBA TOCYAAapCTB-UICHOB B cdepe 3alluThl
npaB Ha OOBEKTHl HWHTEIJICKTyalbHOM COOCTBEHHOCTH Ha TaMOXCHHON
teppuropun Coroza 2,

B JloroBope o EADC B kauecTBe OJHOIO M3 MPUOPUTETHBIX HAIPABICHHMA
peaycCMOTPEeHO obecrieueHrne 3PPEeKTUBHOrO TAMOKEHHOTO KOHTPOJIS 3a IIpaBaMu
Ha OHC, mnpu COBMECTHOM BEACHUM E€OUHOIO TamoxkeHHoro peectpa OMC
rocygapct-uieHoB EADC.

Takum 00pa3om, JaHHBIE HAMPABICHUS PA3BUTHS TaMO>KEHHOT'O KOHTPOJIS

OUC OoynyT COZIEMCTBOBATH YBEJIIMYEHUIO SKOHOMHYECKOUN

KOHKYPEHTOCIOCOOHOCTH, TPOJABUKEHNIO TOBAPOB HA MHOCTPAHHBIE PHIHKH.

2 JloroBop 0 KOOpAMHALMM JEHCTBUI 10 3allMTE TPaB Ha OOBEKTHl HMHTEJLIEKTYaIbHON COOCTBEHHOCTH
[Onexrponnslit pecypc]: // http://docs.cntd.ru/document/420367192 [[lata obpamienus: 21.05.2017]
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I'maBa 3. AHauu3 cyne0HOM NPAaKTHKH, CBSA3aHHOM ¢ HapylleHHeM
TAMOKEHHBIX MNPAaBWJ, NPH IepeMelleHMH Yepe3 TAMOKEHHYK TPAHMIY

EAJC ToBapos, coagep:xkamux OUC.

3.1. 3naveHue cy1eOHbIX U TAMOKEHHBIX OPTaHOB B 3alllUTE MPAaB Ha

Ouc.

B mnactosiee Bpemsi CKiaAbIBacTCsl BeCbMa HEOpAMHApHAsl CUTyallus Ha
MEXIYHAPOJHOM PBIHKE HWHTEUIEKTYalbHON cOOCTBEHHOCTU. OT HE3aKOHHOTrO
WCITOJIb30BaHUs MOJI0OHBIX TOBAPOB MCHBITHIBAIOT TPYJHOCTH MpaBooOIagaTeNId U
apyrue jmna, umerone otHomenne k OMC. YacTuuHOe OTCYTCTBHE HAACKHOU
3aIMThl MHTEJUIEKTYaJIbHBIX MpaB MPENSATCTBYET pa3BUTHIO Ou3Heca. Hapymenue
JaHHBIX TpaB JUId KpPYHHBIX OpraHu3aldid HeceT 3a CcoOoil HeraTHUBHbBIE
IIOCJIEICTBHASL B BUJE yTPaTbl JOBEPHUS HX NPOAYKTaM, a TAKXKE 3HAUYNUTEIBHOE
yMeHblIeHUE (PUHAHCOBBIX CPECTB.

CoBeplICHCTBOBaHME NPABONPHUMEHHUTENIBHON IIPAKTUKUM B HaIPABJICHHUU
YOPOUIEHUU M TapMOHHU3AIMHU SBJISIETCS OAHUM M3 YCIOBHHM 3(eKTHBHOCTH
Mexann3Ma 3ammThl paB Ha OUC. B ycnoBusix passutuss EADC kak HOBOTO
YPOBHSI MEXIYHAPOJAHOW MHTErpaldy akKTyaJIbHOCTh JAHHOW HWHTErpauuu
BO3pACTaET, TaK KaK MpEeXJAEe YEM TOBOPUTh 00 YHU(DHKAMKU UM TapMOHHU3ALUU
IPaBOIPUMEHEHHUS U HOPMAaTUBHO-TpaBoBOi 0a3bl B cdep 3ammrel OUC Ha
TEPPUTOPUM €IMHOTO SKOHOMHUYECKOIO MPOCTPAHCTBA, HYXXHO pa3padboTath
€MHYIO0 CHCTEMY Ha HAllMOHAJIbHOM YPOBHE.

Cdepa uHTENNEKTyalbHBIX TpPaB M HMHTEJUIEKTYaJIbHOH COOCTBEHHOCTH
ABJIIETCSI CPAaBHUTEJIbHO HOBOW H 3HAYEHHE €€ CJIOXKHO IePEOLEHUTb.
[TpaBonpuMeHHUTENbHAS MPAKTUKA BO3HUKAET B COOTBETCTBHM C MOTPEOHOCTIMU
BPEMEHH.

Cneunduka  OTHOLIEHWH,  HEMaTEpUAbHBIA  XapakTep  OOBEKTOB
IPaBOOXpaHbl 00YCIOBINBAIOT 3HAUUTEIBHYIO CJI0KHOCTh MPAaBONPUMEHUTEIHHON

MpPaKTUKA B 3TOM oOjactu. M3ydeHue AesTEIbHOCTH CYJOB CBHETEIBCTBYIOT O
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TOM, YTO CKJIAJbIBAIOIIASCA IPABONPUMEHUTENbHAs NPAKTHKA HOCUT BEChbMa
HEOJHO3HAYHBIA  XapakTep, COMNPOBOXKIAETCA  OMIMOKAMH,  CIIOCOOHBIMU
CYIIECTBEHHO HAPYLIUTH [IPaBa rpakaaH ¥ opranusanuii . [Io3ToMy HE06X0IMMO
aHAJIM3UpOBaTh M  MCCIEAOBATh  IIPABOIPUMEHUTENBHYK)  NPAKTUKY  JUIS
ONTUMM3AIIMHU, COBEPILICHCTBOBAHMS, YHU(DUKAIUY.

«CornacHo CTpareruu pa3BUTHS TaMOXEHHON ciykO0bl Poccuiickoi
@enepaun 10 2020 1., «COBEPIIEHCTBOBAHUE TAMOYKEHHOTO PErYyJNPOBAHMS
npeanosjaraer — mnopblieHUEe — A(Q(EKTUBHOCTH  MPUMEHEHUs  Mep 10
COBEPUICHCTBOBAHUIO TAMOXKEHHBIX OINEpalliid M  Pa3BUTHE TAMOYKECHHBIX
TEXHOJIOTHMA, Tapu(pHOTO M HETApU(PHOrOo PEryaupoBaHMs BHEIIHETOPIOBOM
JESATEIIBHOCTH C Yy4€TOM aKTUBHOTO OOECHEeUEHHUsl MPOJBMKEHMSI HALMOHAJIbHBIX
uHTepecoB PO Bo BHemHeskoHOMHYECKOUW cepe. OaHa U3 OCHOBHBIX 337ad B
TOM 00JACTH — MPEJOTBpAIICHUE U IPECCUYECHUE MEXAYHApPOAHONW TOPrOBIU
KOHTpaakTHOM mnponaykuuell 3a cu€r pacmmpenus nepeuns OUC, koropbie
ITOJJIEKAT 3AIUTE NMPEICTABUTEISAMHA TAMOKEHHBIX OPraHOB, & TAKXKE PaCIIUPEHUS
IIOJJHOMOYMM  NPEICTABUTEIEH  TAaMOXXEHHBIX OpPraHoB [0  IIPECEUYECHUIO
npaBoHapyiieHut B chepe MC, B TOM yuciae C HMCHOJb30BAHUEM MOCIEIHUX
JTOCTHKEHUM HAYKH U TEXHUKH» ',

OOecnieueHre  TaMOXEHHBIMM ~ OpraHaMHd  MEXaHM3MOB  3aIUThHI
WHTEJUJIEKTYAJIbHBIX IIPAaB IPU IMEPECEUYCHUH TAMOXXEHHOW TPAaHULBl BKIIOYAECT B
cebs1 0OIIeCTBEHHBIE OTHOIICHHUS B 00dacTH ucnosb3oBanus mpaB Ha OUC.
COBOKYITHOCTBIO TaKMX OTHOLUEHUH SIBJIAIOTCS MPaBOOOJIAATENN, TAMOXKEHHBIE
opraHnbl, yyactTHukd BOJI, nmpousBoauTe M U MOTpEeOUTEIN TOBApa, a TAKKE UHBIE
rOCYyJIapCTBEHHBIE OpPraHbl M YIOJHOMOYCHHBIE JIMIA. YKAa3aHHbIE YYaCTHHUKHU
B3aMMO3aBUCHMBI, U, TAK WJIH, UHAYE, B3AUMOJICUCTBYIOT MEXKy COO0M, onpeensis
CYIIHOCTh  MPABONPHUMEHUTEIBHON MPAKTUKMA  YIIOJHOMOYEHHBIX  OPraHOB,

3dHUMAIOIKEC, IIpu 3TOM, 0c000e MECTO B 3TUX IMPpaBOOTHOIICHUAX.

8 3amuTa mpaB Ha CpeACTBa MHAMBHIyalIu3aluu. MeToamueckoe mocodue. — M.: RUS BPEHJI, RES-Q-group,
2003.-C. 17.

74 006 yrBepxaennn CTpaTerud pa3BUTHsS TaMOXKEHHOM ciyxObl Poccuiickoit ®enepauun o 2020 roxa
[Onexrponnbiit  pecypc]: OduumanpHblii CcalT NPaBOBOH  HOPMATHBHO-TEXHHYECKOH mokymeHtauud [/
http://docs.cntd.ru/document/902391333 / [[laTa oOpawenus 24.05.2017]
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CtpykTypa  NEATEIBHOCTH  TaMOXEHHBIX  OPTraHOB B cdepe
MIPaBOTPUMEHHUTEILHON MPAKTUKH COCTOUT M3 JABYX (OpM: MPaBOOXPAHUTEIHLHOMN
u perynstuBHod. [Ipm Bcem MHOrooOpasuu nened U 3a7ad YHOJIHOMOYEHHBIX
OpraHoB, yKa3aHHBIE (DOPMBI MOXKHO NPUMEHHUTH IO BCEM HAIPABJICHUSAM HX
NEeSATETLHOCTH.

Hampumep, npu peanuzanuy 3aluThl UCKIIOUUTENbHBIX TpaB Ha OUC,
TaMOXCHHBIC OpTaHbl KOHTPOJIUPYIOT TIEPEMEIICHUE TaKUX TOBAPOB, CICIAT 3a UX
COOTBETCTBYIOIIUM JeKJIapupoBaHueM. B ciydae omnpezgeneHuss NTPU3HAKOB
MpaBOHAPYIICHU B 0OJAacTH TMOJAOOHBIX TOBApOB, TAMOXKEHHBIE OpPTaHBI
MIPECEKAIOT U BBISIBJISIOT (haKThl HAPYIICHHH MCKIIOUATEILHBIX TIPAB Ha TOBapHBIE
3Haku u npyrue OUC.

ExeronHo ynpasiieHHE TaMOXKEHHBIX pacciienoBanuil u qo3Hanuss OTC PO
(GUKCUPYIOT yBEIMYEHHE KOJUYECTBA CIydaeB NMPUBJICUCHUS K OTBETCTBEHHOCTH,
CBsI3aHHBIC ¢ HapyieHueM rpas UC.

[Ipu cnmydae HapymieHUss COOCTBEHHBIX IPaB Ha TOBap, MPaBOOOIATATENb
MOKET OOpaTHTBhCS B CyJ 3a HMX 3alIUTON, OJHAKO JAHHBIA MpOIeCC TpeOyeT
JIOCTAaTOYHBIX JCHEKHBIX BJIOKCHHM, B TOM YHCJIE TIPU OTUIATe TOCYAapPCTBEHHBIX
MOIILINH, YCIYT KBATU(PUITUPOBAHHOTO FOPUCTA, CyI€OHBIX PACXOIOB.

[Ipobnema koHTpadakta u danbcupukau HaOUpaeT JOCTATOYHO
CephE3HbIe MacmTaObl, TEM CaMbIM CTaBHT TII0J] Yyrpo3y SKOHOMHYECKYIO
6e30macHOCTh rocyaapcTBa. [lo maHHBIM COTPYIHUKOB TAMOXXEHHBIX OPraHOB, a
TaKXKe caMMXx npaBooOiaaarene, IIPOLIEHT KOHTpadaKTHOU u
barbcuuIMpoBaHHON MPOIYKIIMN Ha MEKIYHAPOAHOM PHIHKE TOJBKO pacTéT. [1o
OTIPEJICTICHHBIM T'PYIIIIaM TOBAPOB KOHTPA(PaKTHBIMU WJIH (adbCUDUIIUPOBAHHBIMU
aBisitoTest 30-50% Bcex TOBapoOB, KOTOPHIE HA CETOIAHSIIHUNA JI€Hb HAXOASATCA B
cBOOOMHOM oOpamenun. I[lpum mpeceueHun mepeMeneHuss KOHTpadaKTHBIX
TOBApOB uepe3 TamMokeHHylo Tpanumily TC, TJaBHYIO pPOJb  OTBOJST
MIPEICTABUTEIISIM TAMOYKHHU.

B cootBerctBun ¢ Pemenunem CoBera rnaB mnpasutenscts CHI' ot

28.09.2001 roga «O mpaBwiax TaMOKEHHOTO KOHTPOJIS 3a MEPEMEIICHUEM Yepe3
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TaMOXCHHYIO TpaHUIly TOBApOB, COJEPKAIMMX OOBEKTHl HHTEILICKTYATHHOU
COOCTBEHHOCTH», KOHTPAa()aKTHBIMH TOBApaMHU SIBIITIOTCS «TOBAphI, COACPIKAIIHIC
OOBEKThl MHTEJUIEKTYallbHOM COOCTBEHHOCTH, CO3/IaHHBIC W/WIIU IepeMeliacMble
yepe3 TaMOKEHHYIO TPaHUILy C HAPYLIEHUEM IPaB MpaBooOIaarens .

[IIectoro mapta 1998 rona ObLIO 3aKIOUECHO COTJIAIICHHUE MEXAY CTpaHaMU
CHI' o corpynHuuectBe 1o mpecedeHuto mnpaBoHapymennii B HMC. JlanHoe
COrJIAIIEHHE TMPEACTABIIET JOCTATOYHO CEPbE3HOE 3HA4YeHHEe B 00JacTH
COTPYIHMYECTBA TOCYAApCTB, a Takke pa3BUTUU A(P(DEKTUBHBIX Mep OOpBHOBI C
IIPaBOHAPYIICHUSIMHU B YKa3aHHOU 00JIACTH.

CormacHO JaHHOMY COTJIAIIEHHIO, CTPAHbI-yYaCTHHUIBI JIOTOBOPWIHCH
OCYILIECTBJISITh COTPYJHUYECTBO B BOIPOCAX, KACAIOIIUXCS MPEAYyHPEKICHHUS,
BBISIBJICHUS, NIPECEYEHUHN U PACCIIEJOBAaHUS MPABOHAPYUIEHUH B TaHHOM 00JIaCTH.
B 0CHOBY mMoOJIOKEHBI TMPUHIMIBLI PABHOINPABHS M B3aUMHOM BBITOJbI Kak B
COOTBETCTBHM C MEXAYHAPOAHBIMU JOTOBOpaMH, TaK M HAMOHAJIbHBIM
3aKOHOJATEIbCTBOM. B pamMkax yKa3aHHOTO BBIIIE COTJIAIIEHUS HCCIEI0BAHbI
HaIpaBJCHUs] OCYIIECTBICHUS COTPYIHUYECTBA, 3aKIIOUalIIuecss B OOMeEH
uH(popManed O NPEeceYeHUH NPABOHAPYIIEHUH, OOMEH OMNbITOM M Yy4eOHOU
METOJMYECKON M CHEIUaIbHON JIUTepaTypoH, co3anue oo0Ime 6a3pl JaHHBIX 110
BOIIpOCAM  MPEAYNpPEeXKICHUS  MPAaBOHApPYIIEHUM, a TakkKe OpraHu3anus
COBMECTHBIX MCCJIE[IOBaHMUIl B JaHHOM obnacTh °.

JHloctatoyHo OoJbiioi 00beM KOHTpadakTa MOCTyHaeT B HAIly CTpaHy U3
FOro-BocTtounoit A3zuu. IIpeanonaraercst neiaecoo0pa3HbIM B3SITh MOl KOHTPOJIb, a
TaK)k€ HCKOPEHHTh BCE BO3MOXKHBIC IyTH TPOHUKHOBEHMS KOHTpadakTHOU
MPOIYKINU, YOPEKTUBHOCTD TAHHBIX MEPONPHUATHI OyIeT HAMIPSMYIO 3aBUCETH OT
paboThI Ipe/ICTaBUTENEH TaAMOXKEHHBIX OPI'aHOB.

OmHOM M3 MPUYNH BBO3 U PACIIPOCTPAHEHHUS KOHTPA(PAKTHBIX TOBAPOB — ITO

3aHIDKCHHE TaMOKCHHOW CTOMMOCTH TOBapoB, a Takke QanbcupuKams Kax

> Pemennem Cosera rnas npasutensctB CHI or 28.09. 2001 roma «O mpaBuiiax TaMOXKEHHOTO KOHTPOJS 3a
NepeMeIleHHeM  4epe3 TaMOXKCHHYI0 TpaHHWIly TOBapoB, COAEPXKAaIIMX OOBEKTHl  MHTEIUIEKTYaJbHOU
cobctBeHHOCTIY. 1. 2.
76 Pemennem Coseta rnas npasurensctB CHIT ot 28.09. 2001 roga «O mpaBuiax TaAMOMKEHHOIO KOHTPOIS 3a
IepeMeIleHHeM  4epe3 TaMOXKCHHYI0 TpaHHWIly TOBapoB, COAEPXKAaIIMX OOBEKTHl  MHTEIUIEKTYaJbHOH
cobctBeHHOCTIY. 1. 2.
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KOJIMYECTBEHHBIX, TaK M KAYECTBEHHBIX IOKa3aTeJeil JTaHHOW TpylIbl TOBAPOB
KOTOpbIE BIMSIIOT HAa MPaBUIBHOCTh HCUYUCIECHHUS TAMOXEHHBIX IUIaTexel. B
HacTosIlee BpeMs Ha HauuMOHaIbHOM pblHKE P® okono 80% ToBapoB cC
HapyLIEHUEM aBTOPCKUX WJIM MATEHTHBIX IIpaB HaXOIATCSA B CBOOOJHOM 00OpOTE.
He3akoHHBIE 10OXO0BI, KOTOPHIE MOJIY4YarOT OPraHU3alMK B CBS3M C HApyLICHUEM
VCKJIFOUNTEIBHBIX IIpaB, MOMINUTHIBAIOT W YBEIMYMBAIOT IPECTYIHYIO Cpeny,
CIOCOOCTBYS OCTIOKHEHUIO KpUMHUHAIIbHOM cutyanuu B Poccuiickoit deaeparuu.

Onuoit 3 (yHKIUMKA TpEeACTAaBUTENICH TaMOXKEHHBIX opraHoB Poccuiickoit
®denepauuu sBiAeTCS odecnieueHne 3ammThl npaB Ha MC, koTopas BbIpakaeTcs B
IIPECEUCHUH HE3aKOHHOIO0 BBO3a  KOHTpadakra, HHa4Ye KOHTpadaKTHOU
IPOIYKIHUU.

3a coBepuieHHOE npaBoHapylieHue B chepe MC B OTHOLIEHUH HApyLIUTEIS
MOXXET HAaCTynaTb OTBETCTBEHHOCTb JBYX BHJOB, COIVIACHO JEHCTBYIOLIEMY
3aKOHOJATEIbCTBY:

- aIMUHUACTPATUBHAA OTBETCTBEHHOCTB;

- YTOJIOBHAsi OTBETCTBEHHOCTb.

CepbesHyto posib B 3(PPEKTUBHOCTU CUCTeMBbl oOXpaHbl H 3amuTthl NC
COTpYIHHUKaMU TaMO>KEHHBIX OpraHoB Urpaer aAMUHUCTPATUBHAS
OTBETCTBEHHOCTh 3a HapylleHHs B YyKa3aHHOU cdepe. OcHOBaHue s ee
NPUMEHEHUSI MOXET CTaTh BBISBIECHUE JOJDKHOCTHBIMU JIMLIAMU TaMOMXEHHBIX
opraHoB coctaBoB All, npemycmorpennbix wactu 1 cr. 7.12 Komekca 00
aJIMUHUCTPAaTUBHBIX TpaBoHapymeHusx (nainee KoAll Poccun) u ct. 14.10. KoAIl
Poccun.

[IpeameTamMun agMUHUCTPATUBHBIX IPABOHAPYIIECHUN SIBISIOTCA: OJEXKAA,
00yBb, U3JIETUS, COKH, aBTO3AITYACTH.

CyObeKkTamMu MOTYT OBITh:

1. FOpunuueckue nuiia;

2. duznyeckue Jaula, BBO3SALIME HA TAMOKEHHYIO TEPPUTOPUIO, MO BUJIOM
TOBapOB, MPEIHAa3HAUYCHHBIX JJI JIMYHOTO IOJIb30BAaHUS, KOMMEPUYECKHE MapTUN

KOHTpahaKTHOU MPOYKIHUH.
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Ota xarteropusi ei1 00 agMUHUCTPATUBHBIX MPAaBOHAPYIICHUSAX SBISETCS
Haubosee cephE3HOM, TaK KaK pelIeHHEe MPUHUMAETCS HEMOCPEICTBEHHO CYy/IaMH,
KOTOPBIMU M BBIHOCHUTCSI OIIEHKA IIPABOMEPHOCTH BO30YKIACHHUS MPEACTABUTEISIMU
TaMOXEHHBIX OPraHOB JAHHBIX JIEJI, & TAK)KE COBEPIIEHHBIX UMH MPOLIECCYaTbHBIX
nedcTBuil. B oTiamumMe OT Apyrux COCTaBOB IpaBOHAPYIICHUH, paccienyeMbIX
MPEACTABUTEISIMU TaMOXEHHBIX OPTraHOB, B TAaKUX JEJaX BCErja MpPUCYTCTBYET
NOTEPIIEBIIAsl CTOPOHA — MpaBoobaaarens. IMEHHO eMy NpaBOHAPYIIUTEIEM HE
TOJIKO TPUYMHEH OTPOMHBIA SKOHOMHUYECKUN yiepO, HO U YPOH €ro Jeia0BOH
PEIlyTAllMKU ¥ CO3aBAEMOMY I'OJIAMH MMHIKY '

Jns Toro droObl 0O0ECIEUYUTH MOMHOE, KOMIUIEKCHOC M OOBCKTUBHOC
paccieoBaHME  JTaHHOM  KaTeropuv  Jen  YTNpaBiICHHUEM  TaMOXXEHHBIX
paccanenoBannii 1 no3Hanusg OTC Poccnm npoaHanmn3mpoBaHbl M OTIPABJIEHBI B
TaMOKEHHBIE OpraHbl METOAMYECKHE PEKOMEHJALUU [0 PACCIENIOBAHUIO U
KBAIM(PUKAIMKA aIMUHUCTPATUBHBIX TpaBoHapyuieHuii B obnactu MC. B nannom
JOKYMEHTE MOAPOOHO paccMOTpeHa AESATENbHOCTh YIOIHOMOYEHHBIX JIUI[ T10
BO30YXKJICHUIO U PACCMOTPEHUIO JIe] 00 aJMUHHCTPATUBHBIX MPABOHAPYIICHUSIX
no KOAII P®.

[TockosbKy TaMOKEHHBIE OpraHbl BIIPaBe TOJIBKO JIMIIb BO30YX1aTh Aesia 00
aIMUHUCTPATUBHOM I[paBOHAPYIICHUH, a TMPaBO paccMaTpuBaTh Jeja W
PUHUMATh OKOHYATEIbHOE PEIIEHNE UMEIOT CYAeOHbIE OpraHbl BIACTH, CyAcOHbIE
pelleHus CyIIECTBEHHO BIUIOT Ha obecnieueHue 3amuthl npaB Ha OUC.

Bo30yxzaenne mnpouecca 00 aIMUHUCTPATUBHOM  IPABOHAPYIICHHUU
CUMTAETCS] HayaJOM IPOW3BOJCTBA IO JENy M BIMSET HA NalbHEUIIUE JIEUCTBUS
CyZIeOHBIX OPTaHOB.

3a mepuon 2014-2015 rr. cymamu ObUIO TpekpaiieHo okoyio 25 % ot
obOmero umcna pAen o0 aAMUHUCTPATUBHBIX TIPAaBOHAPYIICHUSX B cdepe
MHTEJJICKTYalIbHOM COOCTBEHHOCTH, BO30YK/IEHHBIX TAMOKEHHBIMU OpraHamH, IO

INPpUYINHC HCAOKA3aHHOCTH COOBITHUS WM HaJIW4YMsA COCTaBa IMPpaBOHAPYIICHH.

" Cenammos C.U., Pyns C.H CoBepIueHCTBOBaHME CUCTEMBI TAMOKEHHOTO KOHTPOJIS TOBAPOB, COJIEPIKAIINX
00BEKTHl MHTEIUIEKTYaIbHOM cOOCTBEHHOCTH // BecTHUK CHOMPCKOTO roCyAapcTBEHHOTO a3pOKOCMHYECKOTO
yHuBepcureTa uM. Akagemuka M.®. Pemernesa. 2015. Ne 16. C. 4.
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Oxomo 10 % nen ObLIM MPEKpaIieHbl CyJJaMU B CBSI3U C HAJTMYHEM CYIIECTBEHHBIX
IPOLIECCYANbHBIX HAPYLICHUH B AEHCTBUAX TaAMOKEHHBIX OPIaHOB /o

[IpencraBuUTENsIM TAMOXKEHHBIX OPraHOB CIEAYET BHUMATEIBHO OTHOCUTHCS
K BOIPOCY O Ipenesax CBOEM KOMIETEHUMH TMpU BO3OYKIECHHH €1 O
MPUBJICYEHUH K QJMUHHUCTPATUBHOM OTBETCTBEHHOCTH MO CT. 7.12 wmmm 14.10
KoAIl P®. CornacHo pa3bsICHEHUsSM, IpeAcTaBleHHbIM B llocTaHoBIEeHUH
[Inenyma Beicmiero Apbutpaxsnoro Cyma P® ot 17.02.2011 r. Ne 11, cyn
NPUHUMAET pelleHne 00 OTKa3e B MPUBJICYCHUM JIMIA K aJIMHUHUCTPATUBHOU
OTBETCTBEHHOCTH I10 MPUYMUHE OTCYTCTBHS Y AOJUKHOCTHOIO JIMIA, COCTABUBIIIETO
IPOTOKOJ, COOTBETCTBYIOIIUX MOJHOMOYHMA, €CIIM YCTAHOBUT, YTO JOJKHOCTHBIM
JUIIOM TaMO>XEHHOTO OpraHa COCTaBJ€H HPOTOKOJI OO0 aIMUHUCTPATUBHOM
IIpaBoOHapyleHuu, npexycMoTpeHHOM CT. 14.10 KoAIl P®, npeameTom KOTOPOro
SBJIIETCSI TOBAp, B OTHOLIEHUH KOTOPOTO HE IMPEACTABJIECHBI JIOKA3aTEIbCTBA, YTO
OH HaXoAWTCS (HAaXOQWICAd WM JOJDKEH ObUT HAXOJIUTHCS) MOJ TAMOXKEHHBIM
KOHTpOJIEM 2,

Taxoke npu Bo30ykAeHUM Aesia 00 aIMUHUCTPATUBHOM IIPABOHAPYLIEHUH U
nepenaye ero Uil pacCMOTPEHUS B CyJ TAMOXKEHHBIM OpraHaM CJEAyeT
BHHUMATEJIbHO OTHOCUTBCS K BOIPOCY O KOMIIETEHIMHU CYJa U Pa3rpaHUYECHHUH NOJ
BEJJOMCTBEHHOCTH [ MEXAY CyJaMu OOILIeH OpUCAUKUNUA U apOUTpa)KHBIMU
cynamu. Tax, BpsiHCkas TaMokHs oOpatuiiack B ApOuTpakHblii cyn bpsitHCkOM
obnactu ¢ 3asBiaeHueM o mpuBiedeHun OO0 «Emens» k agMUHHCTPATUBHOMN
OTBETCTBEHHOCTH Ha OCHOBaHUH 4. | cT. 7.12 KoAII P® 3a HapyuieHne aBTOpCKHUX
npaB, NPEJICTaBUB MPU STOM BCE HEOOXoAuMbIe oKa3zarenbcTBa. Cyl, U3y4YHB
MaTepuaibl [€ja, BBIHEC ONPEIEICHUE O MPEKPAlICHU IPOU3BOACTBA HA
OCHOBAHHMM TOTO, YTO JI€JI0 O MPHUBJIIEYEHUU K OTBETCTBEHHOCTU 32 HApYIICHHE

aBTOPCKUX TpaB HE TOMJCKHUT PACCMOTPEHUIO apOUTPAKHBIM CyJIOM B

8 Bek B.A. CucTeMa TaMOKEHHOTO KOHTPOJIS Kak (JopMa rocy[apCTBEHHOM YCIIyrH PeryiupoBanus cdepbl
TOPTOBJIM OOBEKTaMHU MHTEIIEKTYaIbHOW COOCTBEHHOCTH: JUC. ... KaH/I. 9KOH. HayK. Xabaposck, 2012. C. 48
79 TI. 10 Tlocranosnenns Ilnenyma BAC P® ot 17.02.2011 1. Ne 11 «O HEKOTOPBIX BONPOCAX TMPHMEHEHHS
Ocob6ennoit yactu Konekca Poccuiickoit ®enepanun 00 aqMHHUCTPATHBHBIX MPABOHAPYIICHUSIX» (PEHaKIHsS OT
25.01.2013 r.) [OnexrponHslii pecypc]: CnpaBounas cucrema «Koncynerantllmocy // http://base.consultant.ru

[Hara obpamenus: 24.05.2017].
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cootBeTcTBUM € 4. 3 cT. 23.1 KoAll P®, onpenenstonieil noaBe10OMCTBEHHOCTh
apOUTpaXHBIM CyZaM JeJ O MPUBJICYEHUH K aIMUHUCTPATUBHON OTBETCTBEHHOCTH
80

YuutbiBass  3HaYeHHE  CyAeOHOM  JEATENbHOCTH B  MPUBICYCHUU
paBOHApPYIIUTENIeH K aJMHUHUCTPATUBHOM OTBeTcTBeHHOCTH B chepe UC, OTC
OB TPOBEJICH aHaju3 CyACOHBIX aKTOB, KOTOpBIE MPUHATHI MPHU PACCMOTPEHHUU
nen o0 aIMHUHHUCTPAaTUBHBIX MPABOHAPYIICHHUSIX M BO30YKIEHBI TaMOKEHHBIMU
opraHamu. B urore ObUIM BBISBJICHBI PA3HOYTECHUS B MPAKTUKE MPUMEHEHHUS
CyIeOHBIMM W  TAaMOXXEHHBIMM  OpPraHaMM  HOPM  3aKOHOJATEIbCTBA,
PETYJIMPYIOLIETO OTBETCTBEHHOCTH 3a HapymeHnue mpas Ha OMC.

bonee Toro, ompeneneHsl Cllydan pa3HOTO IPUMEHEHUS W TOJIKOBAaHHUS
CyJaMd HOpPM 3aKOHOJaTenbcTBA Poccuu, dYTO NPHUBOAUT K OTCYTCTBHUIO
eIMHOO0Opa3us B CyJJeOHOM MPaKTUKE U MPUHOCUT BCIIOMOTATEIbHbIE OCIOKHEHHUS
y TAMOKEHHBIX OPTraHOB.

[lo pe3ynbraraM TPOBEIECHHOIO aHauu3a OBUI  COCTaBIEH  0030p
IPABONPUMEHUTEIBHON MPAKTUKH JeJ1 00 aIMUHUCTPATUBHBIX MPAaBOHAPYIICHUAX
1o ct1.14.10 KoAIl P®, B koTopoM ObLIM cHOpMYyIHPOBAHBI PEKOMEHIAIUHU IS
TaMOKEHHBIX OpPraHOB IO NpoOJieMaM pPACXOXKIEHUS  IPaBONPUMEHUTEIbHOM
NpaKTUKH o2,

Hanpumep, npoOaemoii, Benyliei K 0TKa3y B yJIOBJIECTBOPEHUH TPEOOBAHMIA
TaMOXXEHHBIX  OpPraHOB O TMPUBICYEHUM JHUIA K  aJIMUHUCTPATHUBHOU
OTBETCTBEHHOCTH, SIBJISIETCS HEMPEIOCTaBICHUE YIOJHOMOUYEHHBIMU OpTraHAMH
pPE3yNbTATOB 3KCHEPTHU3bl HA MPEIMET BbISBICHUS MPU3HAKOB KOHTPa(AKTHOCTH
o0bekTa. TamokeHHBIM OpraHaM ObLIO PEKOMEH0BAaHO Ha3HAuaTh SKCIEPTH3Y BO
BCEX Clydasix, JaXe eciau ToBap Oymer oO0janaTh SIBHBIMU MpU3HAKAMU

KOHTpahaKTHOCTH.

8 Onpenenenne ApGurpaxuoro cyna bpsHckoit o6mactu ot 06.05.2014 1. o memy Ne A09-3189/2014
[Onexrponnstii pecypce]: DJIEKTPOHHOE ITPABOCY IME: odunmansueiii caiit Beiciiero Apourpaxsoro Cyna
P® URL: http://ras.arbitr.ru [[Jata obpamenus: 24.05.17]

81 ITucemo ®TC P ot 22 Hos6ps 2006 roxa Ne 01-06/40882 [dnexrponnsiii pecype]: TKS.RU — Bce 0 TaMOKHe.
TamosxHs 171 BceX — poccuiickuit TamoxxeHHblit moptain URL: http:/www.tks.ru [[lata oOpawmenus: 24.05.2017].
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[IpakTka paccMOTpeHHS CyneOHBIX e, BO3OYXKICHHBIX TaMOXCHHBIMH
opraHamMu 00 aJIMHUHHCTPATUBHBIX MTPABOHAPYIICHUSIX B c(pepe MHTEIIICKTyTbHBIX
IIpaB, YIOJHOMOYEHHBIE JINI[A TaAMOXEHHBIX OPTaHOB BO MHOTHX CIIy4asX CTaju
Ha3Ha4yaTh CyACOHYIO IKCIEPTH3Y, CIIOCOOCTBYIONIYIO MPEIOTBPALECHUIO CIyJacB
OTKa3a B YJIOBJIETBOPEHHHM TpPeOOBAHUN TaMOXHU MO MOTHBY HEIOKA3aHHOCTHU
COOBITHSI HapyILIEHUs, BCIEACTBUE OTCYTCTBHSI B MaTepuaiax Jeia KCIEPTHOTO
3akmroueHus. Ho, Ha CerogHAIIHUI MOMEHT, KaK MOKa3bIBaeT MPAKTUKA, HAIUYWE
B JIEJI€ 3aKJIIOYCHHE DKCIIEPTAa HE MOXKET CUUTAThCA FapaHTUEW YAOBJIETBOPEHUS
TpeOOBAaHUM TaMOXEHHBIX OpPraHOB O TMPUBJICUYECHUU HAPYIIUTEIEH K
aJIMUHUCTPATUBHOW OTBETCTBEHHOCTHU. COIJIaCHO pa3bsICHEHUSIM, COACPKAIIMMCS
B [loctanosnenun [lnenyma Briciiero Apourpaxtnoro Cyna P® ot 17.02.2011 r.
No 11, cyn, paccmarpuBas Jejia O TNPHUBJICYEHHUM JIMIA K AJIMUHHCTPATUBHOMN
OTBETCTBEHHOCTH, mpenycMoTpeHHoll  cratbeil  14.10 KoAIl P®, 3a
UCIIOJIb30BAaHUE O0003HAYEHMsSI, CXOJHOTO C TOBAPHBIM 3HAKOM JIO0 CTEIEHU
CMENIeHUs], JOJDKEH YYWUTBIBATh, YTO BONPOC O TAKOM CXOJCTBE pa3peniaercs ¢
YYETOM TOT'0, KaK JJAHHOE OOCTOATEIHLCTBO MOIJIO OBITH OLIEHEHO MOTpebuTeneM &2,

Kpome Toro, cyneOHble pemieHusi UrparoT BaXKHYIO pOJIb U BIMSIIOT Ha
JIEATEIIbBHOCTh TAMOYKEHHBIX OPraHOB IO MPHUBIICYEHUIO K OTBETCTBEHHOCTU U
BO3OY)KJICHUIO JIeNl TI0 aJMUHUCTPATUBHBIM TPABOHAPYIICHUSM, a TaKKe OHHU
UMEIOT HEMAJIOE 3HAYEHHE JIJIsl MPABONPUMEHUTEIBHON NEATETbHOCTH TAMOXHU B
00JIaCTH 3allUThl WHTEJUIEKTYadbHON COOCTBEHHOCTH B IieJoM. Tak, COTJIacHO
POCCHICKOMY MPOLECCYATBHOMY 3aKOHOJIATEBCTBY (I'paxxnanckum
npoleccyalbHbiM KojiekcoM P® u ApOUTpa’kHBIM MNPOLECCyabHBIM KOJIEKCOM
P®) cynebupie opraHel BHpaBe paccMmaTpuBaTh Jeja 00 OcmapuBaHUU
HOPMAaTHUBHBIX AKTOB, HEHOPMATUBHBIX AKTOB, & TAKXKE PEIICHUN U JCUCTBUU

(Oe3meiicTBHiT) TOCYIaPCTBEHHBIX OPTraHOB, B TOM YHCJIE TAMOKEHHBIX OPTaHOB.

82 11. 14 Tocranosnenns ITnenyma BAC P® or 17.02.2011 Ne 11 (pex. ot 25.01.2013) «O HEKOTOPBIX BOMPOCAX
npumeHenns: Ocobennoil wactu Konekca Poccuiickoit denepamyu 00 agMUHUCTPATHBHBIX IPaBOHAPYIICHHUSIX)»
[Onexrponnsiit pecype]: Koncynprantllntoc // http://base.consultant.ru [[Iata obpamienus: 24.05.2017].
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Spxum mpumepom siBisieTcsl npusHaHue BwicimM ApoOutpaxabiM Cymom
Poccuiickonn @enepanuu HeneucTByrommM l[lopsigka meMCTBUM  TaMOKEHHBIX
opranoB Poccuiickoit denepanuu npu NpuHATAA MEp 10 3aIUTE MTPaB Ha OOBEKTHI
MHTEIUIEKTYyalbHOW  coOcTBeHHocTH  (manee Ilopsgox) %, Tlo  mHeHmio
npeacTaBuTenel denepaabHON TaMOXKEHHBIN CITyXObI, ykazaHHbIN [lopsmok He
SBJIIETCSI HOPMATHUBHBIM IPABOBBIM aKTOM, B CBA3M C YEM HE MOXKET ObITh
npeaMeToM paccmotpenus Briciero Apoutpaxnoro Cyna PO kak cyna nepBoi
uHCTaHIMU. OIHAKO KOJUIETHsI CyAed NpHIUIa K BBIBOAY O ToMm, 4To Ilopsmok
HOCUT HOPMATHBHBIA XapaKTE€p, MPU 3TOM OH HE MPOMIET TOCYAAPCTBEHHYIO
perucTpanuio M He OblT OnmyOJMKOBAaH B YCTAHOBJIEHHOM MOPSAJAKE, 4YTO
npotuBopeunt Ykazy [Ipesunenta PO «O nopsiike omyOIMKOBaHUS U BCTYILJICHUS
B cuiy akToB IIpesumenta Poccuiickoit @enepanuu, [IpaBurensctBa Poccuiickoit
@denepallii U  HOPMATUBHBIX TPABOBBIX AaKTOB (elepalibHBIX  OpPraHoB

UCIIOJHUTEIBLHOM BIACTHY o2,

Ha »stom ocHoBanuu Ilopsimox OblT Tpu3HAH
HEJICCTBYIOIINM.

Takum 00pa3oM, cyieOHbIE OpTaHbl OKa3bIBAIOT CYIIECTBEHHOE BIMSAHHUE HA
JEATEeIIbHOCTh TaMOXEHHBIX opraHoB B oOsactu 3amutbl OMC. Cyn ouieHuBaer
JIEATEIIbHOCTD JIUI] TAMOKEHHBIX OPTaHOB U BBIHOCUT OKOHYATEJIbHOE PEUICHUE, B
KOTOPOM MOXKET JIMOO TOITBEPKIaTh 000CHOBAHHOCTH M 3aKOHHOCTb UX JCHCTBUI
U YIOBJIETBOPUTH TpeOOBaHUS TaMOXHHU, MO0, HAO00OPOT, CUUTATH JEHUCTBUS
HEMPaBOMEPHBIMU, W HE YJOBIETBOPUTH 3asiBIICHHbIE TpeOoBaHusa. [pyrumu
CJIIOBaMHM, OYyJI€T JIW OKOHYATEJbHbINA pe3ybTaT NEUCTBHI TaMOMXEHHBIX OpPraHOB
MOJIOKUTEJIbHBIM WJIM OTPUIIATEIbHBIM, 3aBUCUT UMEHHO OT PELICHUS CY/a.

B nensx noBeimeHns kauecTBa pabOThl TAMOKEHHBIX OPTaHOB U yJIyUIIICHHUS

nokaszaTeyied  JesITeIbHOCTH B cdepe 3amuThl MNpaB  HMHTEIUIEKTyalbHOU

cooctBeHHoctH, DenepanbHoil TamMoOXXKeHHOW ciayxO6e u  PermoHanbHbIM

8 Pemenne BAC P® or 26.02.2014 r. Ne BAC-19853/13 «O npusHanuu Henelctyromum Ilopsaka aedcTBuid
TaMOXEHHBIX oOpraHoB Poccuiickoit @enepanmuy NpH NPHUHATHM Mep [0 3alIUTe MpaB Ha OOBEKTHI
MHTEJUIEKTyalbHOH coOcTBeHHOCTH, YTB. [Ipukazom PTC Poccum or 25.03.2011 1. Ne 626» [DnexrpoHHBII
pecype]: CrnpaBounas cucrema KoncynsrantIlntoc // http://base.consultant.ru [[Jata obpamenus: 26.05.2017].

8 Vka3 Ilpesunenta P® or 23.05.1996 r. Ne 763 «O mnopsjake onyOJIMKOBaHWS W BCTYIUIEHHS B CHIy aKkTOB
IIpesunenta Poccuiickoit denepanuu, IIpasutensctBa Poccuiickoit deaepanyy 1 HOPMaTUBHBIX MPABOBBIX aKTOB
(enepaybHBIX OPraHOB HMCHOJHUTENbHOW Biactm» (pex. ot 02.02.2013) [OnextponHbIH pecypc]: CnpaBodHas
cuctema Koncynprantllitoc // http://base.consultant.ru [[{ara obpamenus: 26.05.2017].
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TaMOKEHHBIM YTIPABICHUSIM CIEAYET PEryJSIPHO MPOBOIAUTH aHAIM3 CyAEeOHOM
IPaKTUKH, BBIABIATH NPOOJEMBI, BO3HUKAIOUIME Yy TAaMOKEHHBIX OpPraHOB IpHU
PacCMOTPEHMH JI€T B Cy/lax, OCHOBAaHHUS OTKa30B B YAOBJIETBOPEHUHU TPeOOBaHMIA
TaMOXHHU M PACXOKIEHUS B NMPaBONPHUMEHUTENIbHON mpakTuke. [lo pe3ynbraram
TaKUX AaHaJU30B HEOOXOAMMO JlaBaTh pa3bsICHEHHS U  PEKOMEHAALNU
JOJKHOCTHBIM JIMIIAM TaMO>KEHHBIX OPraHOB B JaHHOU c(epe MpaBOINPUMEHEHMUS.
EanHooOpa3Has nmpaBONpPHUMEHUTENbHASI MPAKTUKA M CKOOPAMHUPOBAHHAS
JESATEIIbHOCTh TAMOXKEHHBIX M CyAE€OHBIX OpraHoB OyAeT CIOCOOCTBOBATH
NOBBIIIEHUIO  A(P(EKTUBHOCTH  3aIIUTBI  OOBEKTOB  HMHTEIUIEKTyaJIbHOU

COOCTBEHHOCTH.
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3.2. iluHAaMHMKA U TeHACHIHN Pa3BUTHS CyAeOHON NPAKTHKH 110 JeJIaM 0

HApYIICHUMA TAMOKCHHBIX MPaBUJI IPHU MEPEMEIICHUN TOBApoOB, COACP/KAIIINX

Ouc.

Bbicokas akTUBHOCTb XO3HCTBYIOIIMX CyOBEKTOB B c(hepe OpraHu3aluu u
komMepumanuzauu  OMC  gBasercss OAHOM M3  BAXKHEUIIMX  yCIOBUM
SKOHOMUYECKOIO IIOTEHIMaja roCyaapcCTB. Hamnune JEHCTBEHHON
IPABONPUMEHUTEIBHOW NPAKTUKH B OOJACTHM OXpaHbl M 3alllUThl IpaB Ha
noJ00HbIE  OOBEKTHI, OOECNEUMBAIOIICH NPEAyNPEeKICHUE U IPECEUCHUE
HapyleHui npas Ha oxpansemblie OUC, cunTtaeTcss HEOOXOAUMBIM (HAKTOPOM ISt
CTUMYJIMPOBAHUS UCCIEYEMOM AEATEIBHOCTH.

B nacrosdiee BpeMs HaOMIOJAETCs pa3MYHbIE HAMPABICHUS PACUIMPEHHUS
BHJIOB ITPOyKLIHH, coaepxkanmux MC, mpaBa Ha KOTOpBIX MOryT Hapymarbscs. Ha
JAQHHBI MOMEHT IIPOCIEKUBAIOTCS HApyLICHUs, HaYuHasi OT IIPEIMETOB
CIIOPTUBHOW OJEX/bl, POCKOIIM, JIPArol€HHOCTEH 10 OOBIYHBIX MPEIMETOB,
BIMSIONIMX Ha KU3Hb U 3/0POBbE 4YelloBeKa: (hapMalleBTHKA, JETCKUE TOBapBI,
IPOJAYKThl NMUTaHUs, ObITOBasg xuMmus. KoHTpadakTHas MpoIyKUUs MPOHUKIA B
TaKUe OTpaciid, KaKk aBUALMOHHAsl MPOMBIILJICHHOCTh, aBTOMOOMJIbHAS, U JaXKe
KOCMMYECKAas.

B crpanax EADC wucnonb3yercss LENbli  COEKTP  MEXAHU3MOB
NpOTUBOACHCTBUI  HapymieHussMm 1npaB Ha OHWC: rpaxaaHCKO-TIPaBOBBIE,
aIMUHHACTPATUBHO-TIPABOBBIE U YTOJIOBHO-IIPABOBBIE.

Hcnonp30BaHne TOro WM MHOTO MeXaHu3Ma 3amuthbl npaB Ha OUC, kax
IpaBUJIO, OIpeaensieTcs: BbIOOPOM MpaBooOsagaTeNs, PYKOBOJCTBYIOIIUECS
o)kugaeMoil 3(HEeKTUBHOCTHIO Mep, (PMHAHCOBBHIMU M BPEMEHHBIMH 3aTpaTami,
CBA3aHHBIMM C IIPECEUYCHMEM HE3aKOHHOM JEATEIbHOCTH W IIPUBJICYEHUEM

HAPYIIHUTENS K OTBETCTBEHHOCTH &

8 O¢uumansubiii caitt EBpasuiickoii Ixonomuueckoit Komuccuu [dnekrponusiit pecype].//
http://www.eurasiancommission.org (nara obpauienus: 25.05.2017).
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CrnoxxuBmIasicss MpaBONPUMEHUTENbHAS MpakThka B rocypapcrBax EADC
OKa3blBAa€T, YTO [UIsl TMpPECcEeYeHUs HAPYIICHHS TMpaB HWHTEIUIEKTYaJIbHOU
COOCTBEHHOCTH B CBSI3M BBEJEHHEM B 00OPOT TOBApOB WJIM 0OOPOTOM TOBAPOB Ha
NOTPEOUTEIHLCKOM pBIHKE Hambosee 3((OEKTHUBHBIMU SIBISIFOTCS HWHCTPYMEHTBI
aMUHUCTPATHUBHO-IIPABOBOIO ¥ YIOJIOBHO-IIPABOBOI'O  BO3ACWCTBUSA  Ha
HapyILIUTEIEH aBTOPCKOIO IPaBa U CMEXKHBIX IIpaB, IIPAB HA TOBAPHBIE 3HAKH.

[TonoxuTenbHble CTOPOHBI MPUMEHEHHS aJIMUHUCTPATUBHBIX CAHKIIHMMA
3aKJIIOYaeTCsl B OBICTPOTE U MPOCTOTE MX OCYILIECTBICHHUS, I103BOJISIONINE
ONEPAaTUBHO pEearupoBaTh HA HAPYILIECHHS aBTOPCKUX M CMEXHBIX IpaB, MpaB Ha
TOBapHble 3HakHW. Hampumep, mpecekarb TOProBill0 KOHTpagakToM. YTposa A
IIPUBJICYECHHsI YTOJIOBHOM OTBETCTBEHHOCTH HEPEIKO OKA3BIBAETCS €UHCTBEHHBIM
CAEPKUBAIOMIMM (AKTOPOM I JIML, 3apaHee COo3Jaroliue OecrnepCrneKTUBHYIO
CUTYallMIO IPUMEHEHHsI K HUM I'PaKJIAHCKO-IIPABOBBIX CAaHKIIMi, HAllpUMep, U3-3a
OTCYTCTBHUS y HUX UMYILECTBA, JOCTATOYHOTO JUIsl UCIIOJHEHUS PELICHHS Cya 110
TPAKIAHCKOMY JIEITY.

B rocypapcrBax-uieHax NPABOOXPAHUTEIBHBIE W aJMUHUCTPATUBHBIC
Oprassbl B MOCJEAHEE BPEMs CTaIM UTPATh KIKOUYEBYIO POJIb B cPepe 3alUThI MTpaB
na OUC ®

HecMmoTpss Ha Hamuuue B 3aKOHOJATENBCTBAX  TOCYAAPCTB-UJIEHOB
aJIMUHUCTPATUBHBIX W YTOJOBHBIX CAaHKIMI B OTHOILIEHWM HApyLIEHUU B cdepe
UHTEJJICKTYyallbHOM COOCTBEHHOCTH, TaKW€ CaHKIUU WMEIOT CYIIECTBEHHBIE
paznuuus. OTO BO MHOroMm mnpegomnpenenser 3()(PeKTUBHOCTh  pabOThI
IIPABOOXPAHUTENBHBIX U aIMUHUCTPATUBHBIX OpraHoB rocynapcts EADC, a takxke
COCTOSIHUE€ 3aKOHHOCTM B OJTOM BaxkHou cdepe. [ucmosunum crateid,
yCTaHaBJIMBAIOIIUX OTBETCTBEHHOCTh 3a HapyLIeHUs B cepe MHTEIIEKTyalbHOU
COOCTBEHHOCTH, BCEX YTOJIOBHBIX KOJEKCOB M KOJEKCOB 00 aIMHHHCTPATHUBHBIX
IPAaBOHAPYUICHUSIX HOCAT OJaHKETHBIM XapakTep. OHU OTCBUIAIOT K IOHSITHIO
«HE3aKOHHOE MCIOJIb30BaHUE OOBEKTOB HWHTEIUIEKTYaJIbHOM COOCTBEHHOCTH,

KOTOPOE PETYJIHUPYETCs CHEIHaTbHBIM 3aKOHOJATEIHCTBOM B cdepe MpaBOBOU

8 Tam xe.
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OXpaHbl HMHTEJUIEKTYaJIbHOW COOCTBEHHOCTH, JACUCTBYIONIMM B KaXIOM H3
rocygapcTB-ujieHoB. Kak nmpaBuio, CaHKIIMU 332 HAPYIICHHE NpPaB BapbUPYIOTCS B
3aBUCUMOCTH OT BUJIa 00BEKTOB UHTEIJIEKTYyaIbHOW COOCTBEHHOCTH.

Cepbe3Hyto poiib B 3(PPEKTUBHOCTH CHCTEMBbI OXpaHbl W 3ammuTbl MC
COTpYJIHHUKAMU TaMO>KEHHBIX OpraHoB Urpaer aIMUHUCTpAaTUBHAS
OTBETCTBEHHOCTh 3a HapyllleHHWs B YyKa3zaHHOU cdepe. OcHOBaHHMe IJsi €€
MPUMEHEHUSI MOXET CTaTh BBIABJICHUE JOJDKHOCTHBIMHU JIMIIAMU TaMOKEHHBIX
opranoB coctaBoB All, mnpemycmorpenHbix vactu 1 cr. 7.12 Konmekca 00
aJIMUHUCTPATUBHBIX NTpaBoHapymeHusx (nainee KoAll Poccun) u cr. 14.10. KoAIl
Poccun &

TamosxxennbiMu opradamu B 2015 roay 0bu1o Bo30yxkaeHo 1040 nen 06 All
(B 2014 romy — 1 270 nen 06 AIl) (Pucynok 6).

Bo3byxxgeHo gen o6 Al B Bo3byxxgeHo gen o6 Al B
2015 2014

/ 29 pen / 36 gen

m CraTtba 14.10 KoAN
W Cratea 14.10 KoArl

B CrateA 7.12 KoAl
W Crates 7.12 KoAN

" 1234 pen

1011 gen

Pucynox 6- CpaBHUTENBbHBIN aHATN3 BO30YKIeHHBIX e 3a 2014-2015 r.

Ucxonss w3 aHanM3MpyeMbIX JaHHBIX, KOJHUYECTBO BO30YKIaeMbIX
MPEACTaBUTEIISIMU TaAMOKEHHBIX OopraHoB jaenl 00 All, cBsi3aHHBIX C HapylIeHUEM
npaB Ha MC, Ha NpOTSKEHUM TOCIEAHUX JIBYX JIET BCE €III€ OCTACTCs CTa0UIIBLHO
BbIcOKUM (Oosiee 1000 gem). CratucTuka CBUIETEIBCTBYET O TOM, YTO KOJIMYECTBO
nien, BO30OYKICHHBIX 3a HAPYIICHUS aBTOPCKUX M CMEXKHBIX MPaB BO MHOTO pa3

MCHBIIIC KOJIHUYCCTBA €], 3aBCACHHBIX 3a HC3aKOHHOC HMCIIOJIB30BAHHMEC TOBApPHOI'O

87 Copokun, M.A. MexayHapoHas S9KOHOMUYECKAs. HHTETPALUsl ¥ TIPOOIEMBI

TaMO>KEHHOM 3alllUTHI IPaB MHTEIUIEKTyanbHOH cobctBenHOCTH / M.A. CopokuH, A.M. CopokuH
// «Tepputopust HOBBIX BO3MOXKHOCTEH. BecTHHK Bi1aainBoCTOKCKOrO rocy1apcTBEHHOTO YHUBEP -
CHTETa 3KOHOMHKH U cepBuca». — 2015; Ne 4. — C. 21-26
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3HaKa. OTI[CJ'IBHI)IG ABTOPBI B CBsA3U C 3THM BBICKA3bBIBAIOT IO3WUIHUIO O TOM, HYTO
JaHHOC COOTHOIICHHC CBsA3aHO HC C TCM, YTO aBTOPCKHUC IIpaBa HAPYIIAKOTCA B
MCHBIICM KOJIMYCCTBC, @ C TCM, 4TO CIOC OYCHb IIJIOXO OTPCryJIHPOBAH IIPOLCCC

8, MoxHO BBLIEIMTH 1Ba (PAKTOpA,

TaMO>KEHHOTO KOHTPOJISI TaKUX TOBapoOB
BIIMSIONIME HAa KOJUYECTBO IPaBOHAPYIICHUN B 00JIaCTM aBTOPCKUX M CMEXKHBIX
MIpaB, BBISBIEMBIX U IMPECEKAEMbIX TaMOKEHHBIMH OpraHaMu. Bo-TiepBBIX, 3TO
oOmuii yIenbHbIN BeC 00bEKTOB aBTOPCKOTO TpaBa M CMEKHBIX IIPaB B MAacCe BCEX
O00OBEKTOB HMHTEUICKTyaIbHON COOCTBEHHOCTH, oOXxpaHseMbix B P®d. Haubomee
pacmpoCTpaHEHHBIM  OOBEKTOM  MHTEJUICKTyaJIbHOM  COOCTBEHHOCTHM B
XO34MCTBEHHOM 000pOTe (HAIlMOHAJBLHOM M BHEITHEAKOHOMUYECKOM) SIBJISIETCS
TOBapHBIN 3HaK. ToBapHbIe 3HaKW mpeoOnagaroT U B cTpykrype TPOUC DTC
Poccun. Jlonss 0OBEKTOB aBTOPCKMX M CMEXHbIX mpaB B coctaBe TPOUC
cocraBisier Bcero 1,5% oT oOmiero koiaumdecTBa OOBEKTOB, 3aIIUIIAEMBIX I10
peectpy ¥. CooTBeTcTBEHHO, HapylIeHHS B OOIIACTU HCHONIB30BAHUS TOBAPHBIX
3HAKOB BBISBIISIIOTCS 3HAUUTEILHO 4Yallle, YeM HapylIeHUsi B chepe aBTOPCKOIo
mpaBa U CMEXKHBIX MpaB. BTOpbIM CyIeCTBEHHBIM ()aKTOPOM SIBIIIETCSI CMEILICHUE
HapylIeHUH B 00JIaCTH aBTOPCKUX U CMEXKHBIX MIPaB B HHTEPHET-TIPOCTPAHCTBRO.
Tonbko B 2016 rogy mpeAacTaBUTENISIMU TaMOKEHHBIX OPraHOB BBISIBIICHO
20,4 MH. eauHUI] KOHTpapaKTHON MPOAYKIIMH, YTO yKe cocTaBisger 6oiee 70%

OT YPOBHS Bcero npoieaiiero rojaa (Pucynox 7).

B HonnyecroneHHan oljeHKa
obrema koHTpadakTHOM
npoaykuMM, mnH.eq.

20 -

15 -

NN

0 ! ! v
2013 rog, 2015 rog 2016 rog
8 OpbeBa, E.B. [leATENBHOCT TAMOKEHHBIX OPraHOB [0 KOHTPOJIO 33 COOIIOJICHHEM IIPaB BIAJENbIEB
MHTEJUIEKTyanbHON coOcTBeHHOCTH / BecTHuk Poccuiickoit TamoskenHo# akagemun. 2011. Ne 3. — C. 95.
8 Kypoukun, W.H. J[OCTOBEPHOCTh TaMOKXEHHOTO PEeCTpa OOBEKTOB MHTEJUIEKTYalbHOH cobctBenHocTH / U.
Kypouxus, JI. CaBuyk // UHTeekTyansHast COOCTBEHHOCTh. ABTOPCKOE ITPpaBo M cMeskHbIe pasa. 2011. Ne 12. - C.
23.
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Pucynok 7. Ctatuctuka o6bema konTpadakTHON npoaykuuu 3a 2014-2016 r.

B pesynaprate citydaeB, KOTOpbIe OBUIM BBISBJICHBI IPU IEPEMEIICHUN
TOBapOB ¢ TMpu3HakamMu HapymieHus mnpaB MC TaMOXXEHHBIMH OpraHaMu
CBOECBPEMEHHO MPEIOTBPAIICH 3HAYUTEIbHBIN yIIepO, KOTOPHI MOT ObITh HAHECEH
npaBooOiamarensm OUC, na cymmy 7,7 mupa. pyoneit (3,9 mupa. py6raeit B 2015
)90

roay)” (PucyHok 8).

MITH. e,
2

2011 2012 2013 2014 2015 2016

Pucynok 8. /[nuHaMuKa npeoTBPAILEHHOTO yiep0a, KOTOPhId MOT ObITh
HaHECEH MPaB000IaaaTeNsIM 00bEKTOB MHTEIIEKTYaIbHOM coOcTBeHHOCTH B 2011

— 2016 rogax, B MJIH. €1I.

B mnpaBonmpuMEHUTENBbHONM MPAKTUKE MOYKHO BBISIBUTH  HEKOTOpbIE
OCOOEHHOCTM W MpOOJIEMBbI, XapaKTEPHU3YIOIIME TEHACHUUMW U JAUHAMUKY
HaIlpaBJICHUS Pa3BUTHS B AJMUHUCTPATUBHOM ITPOM3BOACTBE U PACCMOTPEHUU
JTAHHOW KAaTErOpuH JIEII.

1. JlanHbIE CTATUCTUKHU MOKA3bIBAIOT, YTO B T€UEHUM 8-10 JeT coxpaHsaeTcs
TEHJAEHU WS YBEITUYECHUS qucia MIPUBJICYEHHBIX aIMUHHUCTPATUBHOMN

OTBETCTBCHHOCTH BHWHOBHLIX B HC3aKOHHOM HCIIOJIB30BAHHMHW TOBAPHOI'O 3HAKa,

OTamoxennas ciyx6a Poccuiickoit ®eneparmu B 2015 roxy [Dnektponnsiii pecype]: Ouimanbblii caiit @TC
Poccun /! http://customs.ru/index.php?option=com_content&view=article&id=7995&Itemid=1845 [dara
obpautenus: 25.05.2017].
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HAaWMEHOBAHUS MECTa MPOUCXOXKICHHS TOBapa MM CXOIHBIX C HUM 0003HAYCHUH,
3HaKa 00CITy>KUBAaHUA.

Hampumep, B aapec ognoro u3z yyactaukoB BOJ] Kpsima B deBpane 2016
rojia MOCTYNMHJI KOHTEHHEP ¢ Pa3HOOOpa3HON KOXTaJlaHTEPEHHOW MPOAYKIUEH U3
Kutas. CoTpyIHMKaMH TaMOXXE€HHOro r1octa KpbIMCKOM TamMOXHM TpU
OCYIIIECTBICHUN TaMOXXEHHOTO JIocMOoTpa Obuto BbIBIeHO 1800 eauHUIl
OPOAYKIIMM, Ha KOTOPYI0 HaHEeCeH TrpaduyecKhil 3JIEMEHT CXOXHHA C
U300paKeHHEeM OOIIEU3BECTHOIO TOBAapHOro 3HaKa, BHeceHHoro B IlepeueHb
o0men3BecTHRIX B PD TOBapHBIX 3HAKOB, MPaBOOOIaAaTEIEM KOTOPOTO SIBIISIETCS

xommnanus [1lanens CAPJI (Pucynok 9) %

Pucynok 9 — KoxramanrepeiiHas HpOayKLIHsl, Ha KOTOPYIHO HAHECEH
rpauueckuil 3JEMEHT CXOXHH ¢ u300pakeHMeM ToBapHoro 3Haka I[llanenb
CAPJL

B aapec odunmansHOro ropuanyeckoro npeacraBurens komnanuu lanens
CAPJI B mensx mpenoTBpaIieHus: BO3MOXKHOTO HapYIICHUS TIPaB MpaBoo0Ia aTess
ObL1 HampaBiieH 3anpoc. IIpencraBurens mpaBooOiazatens TOBApHOrO 3HAKa B
CBOEM OTBETE MPOMH(GOPMHUPOBAJI TAMOKEHHBIN OpraH, YTO KJIATYM U KOIIEIbKU
HE SBISIOTCS MPOAYKLMEH, MPOM3BEIECHHON MpaBoobagaTesneM, JIUO0 C ero
cornacus. IIpaBooOmagaTens B pe3yibTaTe HE3aKOHHOTO HCIOJIb30BAaHUSA
TOBapHBIX 3HAKOB IMOHEC yiiepO, oneHEHHbIM uM B 143 muH. 580 ThIC. pyOInei.

KpbiMcko#t TamoxkHel 10 (akTy HE3aKOHHOTO BBO3a JIaHHOTO TOBapa B

91 Odunuansueiii caiilt ®TC P® [Dnektponnsiii pecypc]. URL:http:/www.customs.ru [Jlata oGpamienus:
26.05.2017].
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OTHOILIEHWU NPEANPUHUMATENS] BO30YXKIEHO JeJ0 00 aJIMUHUCTPATUBHOM
npaBoHapymeHuu o yactu 1 cr. 14.10 KoAIl P® (He3akoHHOE HCIONB30BaHUE
CPEIICTB MHAMBUIyaTn3alMi TOBapoB (padoT, yciyr)). CtaThsl mpeaycMaTpUBaEcT
wrpad B pasmepe 10 200 TrIC. pyOiei ¢ KoHpucKanueil Topapa 2.

C TOYKM 3peHUs  IOPUJIMYECKONM TPaMOTHOCTM U  KOPPEKTHOTO
WCIIOJIb30BAHUSI TEPMUHOJIOTMHM aHAJIU3 CYJIEeOHBIX AaKTOB CBHUICTEIBCTBYET O
MOBBIIIICHUH KaueCTBa CYJCOHBIX PEIICHUH.

1. B Hacrosimiee BpeMsi B OOJBIIMHCTBE CIydyaeB apOUTpPa)KHbIE CYJIbl
MPUBJIEKAIOT MPAaBOOOIAaTENsl K y4acTHUIO B JIEJ€ MO 3asBICHUI0 TaMOMXEHHBIX
OpPraHoOB O TMPHUBJICUYECHUH K aJMHUHUCTPATUBHONW OTBETCTBEHHOCTH B KadecTBE
TPETHETO JIMLA, HE 3asBJSAIOLIETO CaMOCTOSITENIbHBIX TPEOOBAHUN B OTHOIICHUU
IpeaMeTa cropa.

2. B cynebnoil mpaktuke B cdepe HHTEICKTYadbHON COOCTBEHHOCTH,
BBISIBJIIEMBIX M PacCIeAyEeMbIX TAMOKEHHBIMU OpraHaMu, BaKHOE 3HaYECHUE UMEET
IPUMEHEHHE OJKCHEPTHBIX Npoueayp. Hampumep, TamMOXEHHBIMH OpraHaMu
JloMozienoBCKOMl TaMOXHHM Oblila U3bsATa NapdroMepHas HPOAYKLIMS TOProBOH
mapku HugoBoss, pacdacoBannas B chnenuajibHble KOHTEHHEPHI — «pydKay
emkocteio 10 mu. B xome KOHCynbTalMii C mpeacTaBUTENsIMA  (DUPMBI |
paccienoBanus ObUTO ycTaHOBJIEHO, uTo B Tape Menee 20 mi HugoBoss
MPOIYKIHMIO HE BBIyCKaeT. Tak Ha3bIBaEMble «PYUYKH», B KOTOPBIX COJIEPHKHUTCS
napdromepHas npoaykuus mesee 20 Mi, mpaBooOiIaaaTeasiMi HE MPOU3BOISATCS.
3HaHWe JUUIb OJHOTO OTJIMYMTENbHOro mnpu3Haka auHuM HugoBoss mozBossier
TaMOXEHHBIM OpraHaM OIEpPaTUBHO PACIO3HATh M MpEecedb PacHpOCTpaHEHUE Ha
tepputopun Poccun naHHoW koHTpadakTHOW mpomykuuu. I[lpu mpoBenenun
HKCIEPTU3bl HAa TMPEAMET OINpPEACNICHUs] MPU3HAKOB KOHTPAPaKTHOCTH TOBAPOB
HEOOXOJMMO TPOBECTH CPABHUTEIHHBIN aHAIN3 C OPUTHMHAIBLHBIMU O00pa3IamMu

6o wuMerh wuHPOpMANHIO 00 OTIMYUTENBHBIX MPU3HAKAX OPUTHHAIHHOU

92 Odumaneueiiit  caiit  ®TC  Poccun  [Dnextponnbiii  pecype]:  Odunmansupiii  caiit  ®TC  Poccu

http://www.customs.ru/index.php?option=com_content&view=article&id=22888:2 [[{ata obpawmenus: 26.05.2017].
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IPOAYKUMH, TaK KaK HEKOTOPbIE TOBApHI, HAMNPABICHHBIE HA HKCIEPTU3Y, HE
UMEIOT OPUTHHAIIBHOTO aHAJIOra.

3. B mpaBonpuMEHHTENbHOM TMpakTUKE YK€ TMocie BO30YXIeHUs
TaMOXXEHHbIMH OpraHaMy aJMHUHUCTPATHUBHOIO IPOU3BOJCTBA HAPYLIUTENb
UCKIIIOUUTENBHBIX TMpaB MpaBooOiafaTelis M BiaJejel] MpaB BCTyNalOT B
NEepeEMHUpPUE U JOTOBOPHBIE OTHOWICHUS. JlaHHOE «IEpEeMHUpPHE» MOKHO
XapaKTEPU30BaTh HECKOJIBKUMHU CIIOCOOAMMU:

A) 3asBneHue Biajenblia mMpaB 00 OTCyTCTBUU mnpereH3uil. Kak mpasuio,
npaBoo0Iaaaresib coodmaer 00 OTCYTCTBUM NPETEH3UH JIMILY, HCHOJb3YIOIEMY
TOBapHbIM 3HAK, WJIM O MaJO3HAYUTEIBHOCTH NPUYMHEHHOTO €My Bpena. B
barpatnoHOBCKOM TaMOKEHHOM IIOCTY IIPpaBoo0IafaTeslb TOBAPHOTO 3HAKa KPAaCKU
«Beckers» Boec B TPOUC Bcio cBoW mnpoaykiuio. B TeyeHue IIUTEIBLHOTO
BPEMEHU JIOJXKHOCTHBIE JIMIA TAMOKHH 3a/I€PKUBAIH THICSIYU KUAJIOTPAMM JTAHHOU
KpacKd M YBEIOMJISUIM BIIaJeNblia COOCTBEHHOCTH O HApYLIEHUU €ro IpaB U
HEOOXOJIMMOCTH 3aBEJICHUS aJMUHUCTPATUBHOTO Jena no ct. 14.10 «He3zakonHoe
UCIIOJIb30BaHUE TOBAPHOT'O 3HAKa», Ha YTO MPaBo0OJIaAaTeab OTBEYAN, YTO JAHHOE
HauMeHoBaHue Kpacku He BHeceHO B TPOUC, u BblgaBan (pupme-nocTaBIIUKY
pa3oBoe paspenieHME Ha BBO3 ToBapa. [lomywaercs, 4yTo BiaAesiell TOBAPHOTO
3HaKa JOOpPOBOJBHO OTKAa3bIBAa€TCSl OT 3alIMThl CBOUX MpaB, IpPU TOM, 4YTO
TaMOYKHEW TMPOBOJAUTCS IMOJHBIM KOMIUJIEKC MEPOIPUATHM, HANPABICHHBIX Ha
3ALIMTY UHTEJUIEKTYaIbHOM coOcTBEeHHOCTH %

b) IlpaBoo6anaTens HaMEpEH CaMOCTOSITENIBHO YJIAIUTh CIIOPHBIE BOMPOCHI
c HapymureneM. Yamie Bcero peub HUAET O 3aKIOYEHUU C HaAPYLIUTEIEM
JMUEH3UOHHOTO TOTOBOPA WJIM COIJIAIIEHMsI O BhIIJIATE Pa30BOM KOMIEHcaluu. B
pe3yJiibTaTte mpuMeHeHus mpoleaypsl «ex-officion 3a nepsoie 6 Mecsies 2011 roga
tamoskeHHble opranbl @TC Poccun 64 paza nprUOCTAaHOBUIM BBITYCK TOBAPOB, HE
BHeceHHbIXx B TPOUC, c¢ mnpusnakamu koHTpadakTtHOCTH. Ha ocHoBanum

3asiBIeHU mpaBooOsanareneit B 30 ciydasix BO30YXKIEHbl aJIMUHHCTPATHUBHbBIC

9 OQuimanbHbIii caiiT BceMUpHOI OpraHH3aluy HHTEIUIEKTYAIBHON COOCTBEHHOCTH [DNEKTPOHHBIH pecypc].
/Inttp://www.wipo.int/portal/en/ (nata obpamenus 25.05.2017).
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nena mo ct. 14.10 KoAlIl PO, a B 15 cimyuasx mpaBooOiagaTesnb HE BBIPA3HII
HaMepEeHUs 3allMIIATh CBOU MpaBa. B OCHOBHOM NMpHYMHAMU OTKA30B HA3bIBAKOTCS
IIOJIy4CHUE PA30BbIX pPA3pEIICHHUN, HE3HAYUTEIbHOE KOJIMYECTBO TOBApOB, B
OTJEIbHBIX cIryJasix TOBapPbI IIPU3HABAIIVCH npaBooOasarenemM
OPHMTMHATBHBIMI,

B) U3ydeHue mnpaBONPUMEHUTENBHON MPAKTUKU 00 aJMUHHCTPATUBHBIX
IpaBOHAPYUICHUSIX B cdepe HapyIIeHHs WHTEUIEKTYaJbHBIX MpaB IMOKa3bIBAET,
4TO TepMHUH «ucnonb3zoBanne OMCy» npumensercsa HeoqHo3HayHO. K npumepy, no
Jeny, BO30ykJIeHHOMY TaMmokHe B oTHomeHun OOO «A» 3a HE3aKOHHOE
UCIIOJIb30BAaHUE TOBAapHOIO 3HaKa «Y», CylIOM IME€pBOMl HMHCTAaHUUU OBUIO
YIIOBJIETBOPEHO 3asBJICHUE TaMOKHU U ObUIO MPHUHATO PEUICHHE O MPUBJICYEHUU
00O «A» K aAMUHUCTPATUBHOW OTBETCTBEHHOCTH B BHUjE wITpada B pazmepe 30

ThIC. pyOnei %,

Bcenencteue Toro, uro geno ObLI0O BO3OYXKIACHO B IOPSIKE
KOHTPOJIS TIOCJIE BBIITyCKa TOBapa, KoOH(GHUCKaIMs Cy/IoM He Oblia Ha3HadeHa. Jlemno
TaMOXXHEW ObUIO BO30YXXJIEHO Ha OCHOBAaHUM 3asBJICHUS BIIaJiefiblia IpaB, B
KOTOPOM COOOIIAJIOCh O HAPYIIEHWH €T0 UCKIIOUHTENbHBIX IMPaB M COACPIKAIOCH
TpeOOBaHUE O MPUBJCYECHUU OPTaHU3alUU K OTBETCTBEHHOCTH. Takum oOpazom,
pyu NOpeabsBlIeHUHM ydacTHUKOM BOJl dokaszarenbCcTB TOro, 4TO TOBap,
0003HaYCHHBIN TOBAPHBIM 3HAKOM, MCKIIOUHMTEIHHOE MPABO HAa KOTOPHIA €My HE
MPUHAJICKUT, (HAKTUYECKH Yepe3 TaMOXKEHHYIO TPaHUIy HE MepeMerianics, Cy.
MIPU3HAI OTCYTCTBHE (haKTa HE3AKOHHOTO HMCITOJIb30BaHUS TOBAPHOTO 3HAKA.

Takum oOpazom, MPaBONPUMEHUTEIBHON MPAKTUKE B chepe TaMOKEHHOTO
KOHTPOJIsI HAa OMC 10MKHOCTHBIMY JTMIIAMU TAMO>XEHHBIX OPTAHOB MPHUCYIIL LIETBII
psia mpo6sieM U 0COOEHHOCTEH.

Uccnenosanune cynaeOHbIX pemieHud mo naenam o6 All, cBA3aHHBIX ¢

HC3aKOHHBIM HCIIOJIb30BAHHMCM TOBAPHOI'O 3HAK4, JOKA3bIBACT TOT (baKT, qTO CyIbl

CTaJIn 4Yalic ITPHUBJICKATH npaBoo6naz[aTeJ1eﬁ K Y4aCTHIO B IMPOHCCCC B KA4YCCTBC

% O¢uuunansHeii caiit FOxHoro Tamoxkensoro ympasneHus ®TC Poccum [Dnektponsbiii pecypc]. URL:
http://yutu.customs.ru/index.php?option=com_content&view=article&id=7995&lIt [[lara oGpamienus: 26.05.2017].
% Pemienune ApburpaxkHoro cyzga Ilensenckoit obOmactu ot 30.11.2009 mo gmeny Ne A49-10056/2009. Ilo

Marepuasam [leH3eHCKol TaMOXKHU.
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TPETbUX JIMI[, HE 3asABISIOLUIMX CAMOCTOATEIbHBIX TPEOOBAaHUM OTHOCHTEIHHO
IpeaMeTa cropa.

ApOuTpaxkHasi MpakTUKa TaKXe CBUICTEIBCTBYET O NPHU3HAHUU CyAaMHU
(GakTOB  OTCYTCTBUSI MpABOHAPYLICHUS TPH MPEIBbIBICHUH  yYaCTHUKOM
BHEIITHEAKOHOMUYECKON  JIeSITEIbHOCTU  JIOKAa3aTeIbCTB TOrO, YTO  TOBAp
(bakTHUeCKH Yepe3 TaMOKEHHYIO TPaHUIly He MepeMenacs.

AHanmu3  NpaBONPUMEHHUTENIBHOM  MPAKTHUKA  TAMOXKEHHBIX  OpPraHoOB
CBUJIETEIBCTBYET O HAJIMYUM HEOJHO3HAYHOW CYyACOHOW MO3UIIMU B OTHOIICHHUH
HE3aKOHHOTO MCIIOJIb30BaHUS TOBAPHOT'O 3HAKA, IPU3HAHHOTO OOIIEU3BECTHBIM.

«Cy1iecTBeHHON npooJIeMoi TaKXKeE SIBIISIETCSL OTCYTCTBUE
YHU(GUIUPOBAHHBIX HOPM B OO0JacTH NPHUBJICUYCHUS K aJIMHUHHCTPATUBHOU
OTBETCTBEHHOCTH 3a HAPYIICHHUS] HMHTEJUIEKTyaJIbHOM COOCTBEHHOCTH, a TaKXKe
pa3nuuMs B KOMIETEHIHUH TAMOXKEHHBIX OpPraHoB rocynapctB-uieHoB EADC mo
BBISIBJICHUIO aJIMUHUCTPATUBHBIX MMPABOHAPYIIICHUHN B 0071aCTH MHTEIUIEKTYaTIbHBIX
npas» %,

OTU W JApyrue BOIPOCHl MPABOMPUMEHUTEIHLHON MPAKTHUKUA MO JieJaM 00
aIMUHUCTPATUBHBIX TMPABOHAPYIICHUSAX, BBISBISEMBIX TaMOXEHHBIMU OpTraHaMH
IpU MEPEMEILEHUH Yepe3 TAMOKEHHYIO TPaHUIy TOBApOB, COAEPKAILUX OOBEKTHI
WHTEJUICKTYalIbHOM COOCTBEHHOCTH, TPEOYIOT 0COOOTO BHHMMAHHS B YCIOBHUAX
aKTUBHU3AIUU 00PHOBI ¢ 000poTOM KOHTpadakTHOM npoaykiuu. OHuU, 6€3yCI0BHO,
MOTYT CTaTh OOBEKTOM OTAEIbHBIX HAyYHBIX MCCIICIOBAaHUN B JaHHOU cdepe, uTo,
B CBOIO O4Yepellb, MO3BOJUT TMOBBICUTH A(P(HEKTUBHOCTH  OOpBOBI €
paBOHAPYIIEHUSIMU B 3TOW 00JIaCTU U, CJIEJOBATEIbHO, ONTHUMHU3UPOBATH
MEXaHU3M 3alUThl TIPaB Ha OOBEKTHl HHTEIUICKTyaJIbHOW COOCTBEHHOCTH
TaMOXEHHbIMH opraHaMu P® kak Ha ypoBHE aAMUHUCTPATHUBHOTO MPOU3BOJCTBA,

TaK U Ha YPOBHE Cy/1eOHON PAKTHUKHU.

% Aramaromenosa C.A. AIMUHHUCTPaTMBHO-NPABOBOM MEXAHU3M 3aIUUTHI IPAB MHTEIUIEKTYaIbHOM COOCTBEHHOCTH
TaMO)KEHHBIMHU OPraHAMH B YCIOBUsIX EBpa3uiickoro 5KOHOMHYECKOr0 COt03a: A0KTOp fopuand. Hayk/ C.A.
Aramaromenona.- M.,2015.- 135 c.
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3AKJIIOYEHHUE

ITo pe3ynbratam NMpoOBEICHHOTO UCCIICIOBAHUS MOKHO C/IENIATh CIAEAYIOLIUE
OCHOBHBIE BBIBOJIBI:

> ExeronHo konudecTBO oxpanseMbix pesynbTaToB MC mocteneHHO
yBenmuuBaercs, a coctaB OUC yrounsercs. B cBs3u ¢ coznannem EADC Bompoc
COBEPILIEHCTBOBaHUS TaMokeHHOro KoHTposist OUNC craHoButTcsi BcE€ Oolee
aKTyaJbHBIM.

> Ha coBpemMeHHOM 3Tarie 4eJoBeUeCKOro pa3BUTHS, TJie 0C000€ MECTO
3aHUMAIOT  WHHOBAIlMM,  HWHTEJUIEKTyajbHasi  COOCTBEHHOCTb  TMO3BOJISIET
0JIaronoJIy4yHO UATH MO MYTHU COLMAIBHO-3KOHOMUYECKOTO Pa3BUTHSL.

> KitoueBbiM  (pakTOpOoM pa3BuTHsA TamokeHHOro KoHTposist OUC
ABJsIeTCS (POPMHUPOBAHUE CUCTEMbl 3allIUThl MHTEIJICKTYaJbHBIX TpaB. ToBapwl,
coJiepKaiiue OOBEKThl MHTEIUICKTYyaJIbHOM COOCTBEHHOCTH OTHOCSTCS K 0COO0OM
KaTeropuu TOBAPOB, B CUITy 0COO0OM X CHEIIU(PUKH.

JInss nmocTwkeHHWsT TOBBIICHHS psaa Mokaszarened Poccum, Takux kak
YBEIIMYEHHUE KOJINYECTBA MATEHTOB, YBEIMYEHUE JAOJU HKCIOPTAa POCCHICKHUX
BBICOKOTEXHOJIOTUYHBIX TOBApPOB U JIOJW MHHOBAIMOHHOW MPOAYKIIUU B OOIIEM
o0BéMe u ap., B 2011 roxy Obuta npunsita CTpaTerud MHHOBAITMOHHOTO Pa3BUTUS
Poccuun no 2020 r., 6maromapsi koropoir Poccus MOBBICUT CBOIO MHHOBAIIMOHHYIO
aKTHBHOCTB ¥/

31ech IpaBoOBast 3aIIUIIEHHOCTD 00BEKTOB ncC SIBJISIETCSI
OCHOBOTIOJIAralOIIMM  MOMEHTOM HWHHOBAllUOHHOW JESATEILHOCTH, a TaKxke
HEOOXOJIMMBIM YCJIOBHEM COBEPILICHCTBOBAHUSI TaMOXEHHOTO KOHTpOJS B cdepe
ncC.

Heo6xoaumo mpoI0/mKUTh COBEPILIEHCTBOBATh HOPMATUBHO-TIPABOBYIO 0a3y
M0 BCEM HAIMpaBJEHUSM B OOJACTH TaMOXCHHOTO KOHTPOJS JAaHHOW KaTEeropuu

TOBAPOB C IEJbI0 YHU(DUKAIIUN TEPMUHOJIOTUU U yCTPAHEHUS MPOTHBOPEUHIA.

% Cymun A B., Xapnamosa B.H. Mex/yHapoiHas TOProBiisi 00beKTaMK HHTEIUIEKTYaIbHON COOCTBEHHOCTH:
yueOHoe nocobue. M., 2012. C. 132.
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CrnoxxuBmiasicss cucTeMa yIpaBlIeHUS HWHTEIUIEKTyallbHONH COOCTBEHHOCTHIO
HE B JOCTaTOYHOM MeEpe OTBEYAET COBPEMEHHBIM TPEOOBAHUSIM. DTO MOMKHO
OOBSCHUTh TUJIOXO pa3BUThIM pbiHKOM WC, HeIOCTaTOYHO COBEPIICHHBIMU
IIPABOBBIMU MEXaHU3MaMHU, KOTOpbIE OOECIEUMBAIOT B3aUMOJICHCTBUE BCEX €ro
YYaCTHUKOB.

OddexTuBHas  3ammTa  OpaB  UHTEIUIEKTYalbHOH  COOCTBEHHOCTH
OpUOOpPETAET  TOCYAAPCTBEHHYKO  BaXXHOCTb, IHOTOMY  4YTO  OKAa3bIBaeT
HEMOCPEACTBEHHOE BJIMSHHUE HA CTUMYJIUMPOBAHUE MPOU3BOACTBA, MOIIEPKKY
HallMOHAJIBHBIX MPOU3BOAMTEIIEH, 3aIIUTY PhIHKA OT KOHTpadakTa, crnocoOCTByET
Pa3BUTHIO YIKOHOMHKHU CTPAaHbI B LEJIOM, a TAK)KE€ PEUTHHIA HAlEH CTPaHbl Cpeln
CTpaH Mupa.

B nacrosmee Bpems Ha BHyTpeHHEM pblHKE Poccum okoso 80% ToBapoB
HaXOJATCS B 000pOTE ¢ HAPYLICHUEM aBTOPCKHMX MIIH NTATEHTHBIX Mpas %8

Jloxonpl,  IOJy4aeMmble  HEJETaIbHBIM  IIYTEM,  HEMOCPEACTBEHHO
CIIOCOOCTBYIOT OOOCTPEHHIO KPHUMHUHAIBHOM CUTYyallud, YCWIHMBAas IPU 3TOM
npecTymnyo cpeny B Poccuiickon denepamuu.

Tamo)keHHbIE OpraHbl UIPalOT 0CcOOYyI0 poJib B cdepe 3alluThl MpaB Ha
O00BEKTHl MHTEJUICKTYaJIbHON COOCTBEHHOCTH.

Ota nesTeabHOCTh MpernoaracT padoTy B TPEX HAIMPaBICHUSIX, TAKMX Kak:

1. IlpumeHeHue Mep MO NPHUOCTAHOBIEHUIO BBIIYyCKa TOBapa, B
cootBercTBuHM co cT. 331 TK TC.

2. Ilpumenenue Mep MO MPUBJICUEHUIO TPABOHAPYIIUTENEH K YTOJIOBHON
Y aIMUHUCTPATUBHOW OTBETCTBEHHOCTH.

3. Benenue EquHoro n HallMOHAJIBHOTO TaMOKEHHBIX PEECTPOB.

Takke BaXHBIMH BOIIpOCAaMHM B JIAHHOW paccMaTpuBaeMod 00JacTu
SBJISFOTCSL TIPOOJIEMBI M TEPCIICKTUBBI JIETAM3AIMN MMapauIeIbHOTO UMIIOpTa B
ycnoBusix EBpa3uiickoro 3KOHOMHYECKOTO COI03a U TaMOXKEHHbIE MPOOJIeMbl

oOpalleHusI «COBETCKUX OPEHIOBY.

% 3yera O.H., Parosunnukosa E.B. OGecnedenne 3aMTh HHTEIIEKTYAIBHON COOCTBEHHOCTH B Poccumiickoit
®enepanun // Bectauk Y imyprckoro yausepcureta. 2014. Ne 2-4. C. 45.
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B cooTBeTCTBMM C TMOCTaBICHHBIMH 33JadaMd M  [POBEACHHBIM
WCCJICIOBAHUEM B JIAHHOW JUTUIOMHOM paboTe:

1. npou3BelleH aHanu3 Tteoperndeckoil 0aspl OUC, oxapakrepuzoBaH
nopsok peamuzanuu Mep no 3amure MC, BBISIBIEHO 3HAYEHUE TaMOMXKEHHBIX
OpraHoB B cdepe MpaBOBOrO PETYJINPOBAHNS JaHHOW KaTErOpUH TOBApOB;

2. IpOoaHAIM3MpPOBAaHA  3aKOHOAAaTeNbHas 0a3a  COIO3HBIX  CTpaH,
BBISIBJICHBI OOIIME YEPThI U PACXOKIEHUS B TaHHOU cepe;

3. BbIpa0OTaHbl  KJIIOYEBBIE  HampaBiieHUss B  chepe  pa3BUTHUA
HOPMATHUBHO-TIPAaBOBOM 0a3bl TaMOxkeHHOro KOHTpos UC;

4, BBISIBJICHBI TPABOHAPYIIEHHS B JAaHHOM 0O0JacTu, paccMOTpeHa
cyleOHasl paKTUKa, a TaKKe MpOoaHAIM3UPOBAaHbl CTATUCTUYECKUE TMOKA3aTeNn 3a
2016 rox;

5. IpEJIOKEHbl HEKOTOpble MYTH PEIICHUs MpoOJIeM TaMOKEHHOTO
KOHTPOJIS, CO3AaHHBIX JJI1 ONTUMU3ALNH U COBEPIICHCTBOBAHUS €I0 CUCTEMBI,

6. BBISIBJICHBI PEKOMEHAAIMM 10 COBEPIIEHCTBOBAHHUIO TaMO>KEHHBIX
MEXaHU3MOB [0 MPECEUYECHUIO 3KOHOMHMYECKUX ITPaBOHAPYLICHUH B TaMOKEHHOM
KOHTPOJIE UHTEJUIEKTYaIbHON COOCTBEHHOCTBIO.

Takum o00pa3oM, pelieHHe YyKa3aHHBIX 3a/ay IO03BOJWIO JOCTUYb LIEH
JTUIUIOMHON paOoThl, a TaKKe MO3BOJIMIO KOMIUIEKCHO HCCIEN0BaTh CHEUU(PUKY
TaMOXEHHOTO KOHTPOJISi TOBAapOB, COAEPKAIIUX OOBEKThl HMHTEIJIEKTyalbHOU

COOCTBEHHOCTH.
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CIIMCOK UCTOYHHMKOB U JIMTEPATYPBI

1. UcTOYHUKH

1.1. Mestcoynapoousie HopmamueHo- npasosvle aKmul:

1. "bepHckas KoHBEHIMS MO OXpaHE JTUTEPATYPHBIX M XYJI0KECTBEHHBIX
npousBeaeHuil" ot 09.09.1886 (pen. ot 28.09.1979) [DnekTpoHHbId pecypc]:
OdunmanbHbIi MHTEPHET-TIOPTAal IPaBOBOM uHdopMaIuu
http://www.consultant.ru

2. KoHBeHIIMS 1O OXpaHE MPOMBIIUIEHHONH COOCTBEHHOCTH" (3aKiroueHa B
[Tapmwxe 20.03.1883) (pen. ot 02.10.1979) [OnekTpoHHBIM pecypc]:
Od¢unnanbHbIi MHTEPHET-TIOPTA IIPaBOBOM uH(popMauu
http://www.consultant.ru

3. "KonBennus, yupexKaaronas Bcemuphnyro Opranuzaiuto
WurennekryansHoit CobOctBeHHoctu" (Ilognucana B Crokronsme 14.07.1967,
u3meHena 02.10.1979) [DnexktponHsiii pecypc]: OpunuanbHblii HHTEPHET-MOPTAI
npaBoBoil nHpopMauuu http://www.consultant.ru;

1.2. Pezuonanvnsle HOpMamueHo-npagoevle AKmMul:

4. Horosop o EBpasuiickoM axoHoMHu4eckom corose (IToamucan B r. Acrane
29.05.2014) (pen. or 08.05.2015) [Onextponnbii pecypc]: OdunmanbHbIi
WHTEPHET-TIOPTaJ MpaBoBoil nHGopmMaimu http://www.pravo.gov.ru;

5. TamoxeHHbIN KojeKCe TamMokeHHOTo coro3a (mpuiioxkeHue k JloroBopy o
TamoxxeHHOM  kozxekce  TamoOKeHHOro  coro3a, IpuHATOMY Pemenuem
MexrocynapcrBeHHoro Cosera EBpA3D9C Ha ypoBHE TIJaB TOCYJIapCTB OT
27.11.2009 Ne 17) (pen. ot 08.05.2015) [Dnexrponnsiii pecypc]: OdunuanbHbIii
WHTEPHET-TIOPTAI MpaBoBoil nHGopmanmu http:// www.pravo.gov.ru, 17.08.2015;

6. CoryanmeHue 10 TOPrOBBIM AaCMEKTaM MpPaB HHTEJUIEKTYaJbHON
coocteenHoctu (TPUIIC) (BTO, YpyrBaiickuii payH/1 MHOTOCTOPOHHUX TOPTOBBIX
neperoBopoB, 15 ampens 1994 r1.) [Onexktponubiii pecypc]: OdunmanbHbIi

WHTEpHET-MOopTaI MpaBoBoil nHGopmanuu http:// www.consultant.ru;
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7. "Cornamienne o EauMHOM  TaMOXXEHHOM  peecTpe  OOBEKTOB
WHTEJUICKTYaTbHON COOCTBEHHOCTH TOCYJAPCTB - WICHOB TaMOXEHHOTO coro3a"
(Bakmoueno B 1. Cankt-IletepOypre 21.05.2010) (pen. ot 08.05.2015)
[OnexkTpoHHbIi  pecypc]:  OuIMaNbHBII ~ WHTEpHET-IOPTAJ  MPAaBOBOM
uHopmaruu http://www.consultant.ru;

8. Cornamenue Mexnay IlpaButensctBoMm P®, IIpaBurenbsctBomM
PecniyOnuku benapyce u [IpaButensctBom Pecniyonuku Kaszaxcran ot 25.01.2008
(pen. ot 23.04.2012) "OO ompeneneHUH TaMOKEHHOM CTOMMOCTH TOBApOB,
MEPEMENIAEMBIX  YE€pPe3  TaMOXXEHHYIO TpaHHIly TamMOXeHHOro corosa'
[OnekTpoHHBI1  pecypc]:  OduUMATBbHBIA ~ WHTEPHET-MOPTAT  MPaBOBOM
undopmaruu http://www.consultant.ru;

9. Pemienniem CoBerta rnaB npasurtenbctB CHIT ot 28 centsiOps 2001 rona
«O mpaBwiIax TaMOXEHHOTO KOHTPOJS 32 IEPEMEIIEHUEM 4Yepe3 TaMOKXECHHYIO
IpaHUIly TOBApPOB, COJAEPXKAIIUX OOBEKTHl MHTEIIEKTYyaJbHOM COOCTBEHHOCTH
[DnekTpoHHBI1  pecypc]:  OduUUMATBbHBIA ~ HHTEPHET-MOPTAT  MPaBOBOM
undopmaruu http://www.consultant.ru;

10. Pemienne Komuccuu TamosxxkenHoro corosza ot 20.05.2010 N 257 (pen. ot
15.12.2015) "O6 HHCcTpyKUMSX MO 3alOJHCHUIO TAMOXXCHHBIX JCKJIapalluid H
dbopmax TamoOXeHHBIX aekiapauui" (Bmecte ¢ "WHCTpykmmedl o mopsiike
3aMoJHEHUsl JeKapaluy Ha ToBapbl") [DnekTpoHHbI pecypc|: OdunmanbHbIi
UHTEPHET-TIOpTa npaBoBoi nHopMaruu http://www.consultant.ru;

1.3. HayuonanvHnvie HOpmMamueHo-npasosvle aKkmol:
11."Konctutyuust Poccuiickoii ®enepanuu" (IpuHITa BCEHAPOJHBIM
rojiocoBanrem 12.12.1993) (c yderom mnomnpaBok, BHECEHHbIX 3akoHamu PD o
nonpaskax Kk Konctutyuuu PO ot 30.12.2008 N 6-OK3, ot 30.12.2008 N 7-DK3,
or 05.02.2014 N 2-®K3, ot 21.07.2014 N 11-®K3) [DnekTpoHHbId pecypc]:
OdunmanbHbIi MHTEPHET-TIOPTaI paBOBOM uHbopMaIuu

http://www.pravo.gov.ru;
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12.  "Komexkc  Poccuiickoit  @enmepani 00  aAMHHHCTPATHUBHBIX
npaBoHapymeHusx" ot 30.12.2001 N 195-@3 (pex. ot 01.05.2016) (¢ u3m. u gorm.,
BCTYII. B CHILY C

13.05.2016) [OnektponHslii pecypc|: OdunmuanbHbII WHTEPHET-TIOPTAT
npaBoBoi nH(popmMaruu http:// www.pravo.gov.ru;

13. «I'paxxnanckuii kojekc Poccuiickoit denepanyu (4acth yeTBepTas)» OT
18.12.2006 N 230-®3 (pen. ot 31.12.2014) [DnekTpoHHBIA pecypc]:
OdunmanbHbIi MHTEPHET-TIOPTAal IPaBOBOM uHdopMaIuu
http://www.pravo.gov.ru;

14. Hanoroseiii konekc Poccuiickoii ®enepaunu (4acTb BTOpas) OT
05.08.2000 Ne 117-®3 (pen. ot 05.04.2016, ¢ uzm. ot 13.04.2016) (c u3m. u jgor.,
BcTym. B cuity ¢ 05.05.2016) [DnekTponnsiii pecypc]: OduimanbHblii HHTEPHET-
nopTain npaBoBoi uHopmaruu http://www.pravo.gov.ru;

15. YronoBusiii kogekc Poccuiickoii @enepanuu ot 13.06.1996 Ne 63-D3
(pen. ot 01.05.2016) [DnekTponnblii pecypc]: OdunmanbHbIi HHTEPHET-TIOPTAI
npaBoBoil uHGopmMainuu http:// www.pravo.gov.ru;

16. denepanbubiii 3akoH oT 08.12.2003 Ne 164-®3 (pen. ot 13.07.2015)
«O6 OCHOBax rocyJapCTBEHHOTO pEryIHpPOBAHMUS BHEIITHETOPTOBOM
nesTenbHOCTHY  [DnekTpoHHbI  pecypc]:  OduinuanbHbli  UHTEPHET-TIOPTAT
npaBoBoi nH(popmaruu http:// www.pravo.gov.ru;

17. ®enepanpubiit 3ak0H oT 18.07.1999 N 183-®3 ( pen. ot 13.07.15) "OO6
HKCIIOPTHOM KOHTpoJie" [DaekTpoHHbI pecypc]:  OduuuanbHblii HHTEPHET-
nopTaJ npaBoBoit uHbopmanuu http://www.pravo.gov.ru;

18. ®enepanbubiit 3akoH oT 27.11.2010 N 311-®3 (pea. ot 13.07.2015) "O
TaMOXEHHOM peryinpoBanuu B Poccuiickoit @enepauuu” (¢ U3M. U J101., BCTYII. B
cury ¢ 01.01.2016) [Onextponnsiii pecypc]: OdunmanbHbli HHTEPHET-TIOPTAI
npaBoBOM nH(popMaruu http://www.pravo.gov.ru;

19. Pacnopspokenue IlpaButensctBa PO ot 28.12.2012 N 2575-p (pen. ot

15.04.2014) «O Crtparerun pa3BUTHUS TaMOXKEHHOW Ciyx0bl Poccuiickoit
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®eneparnu 10 2020 [Dnekrponnsiit pecype]:  OduinmanbHbI HHTEPHET-TIOPTAI
paBoBOM mHpOopManuu http://www.pravo.gov.ru;

20. Pacnopsikenue IlpaButensctBa P® ot 08.12.2011 N 2227-p «O6
yTBepkieHnH CTpaTeru MHHOBALIMOHHOTO pa3BuTus Poccuiickoil @enepannu Ha
nepuos 10 2020 roxa» [DnexkTpoHHbIN pecype]: OdunuaibHblii HHTEPHET-TIOPTAI
npaBoBoi nHGpopmMaruu http:// www.pravo.gov.ru;

21. Ilpuka3 Munskonompazsutusi Poccunm ot 20.07.2015 N 482 "O6
yrBepkaenun I[lpaBun cocTaBiaeHHs, MOAAYM M PACCMOTPEHHUS JOKYMEHTOB,
SBJIAIOIINXCSI OCHOBAHUEM ISl COBEPILICHUS IOPUANYECKH 3HAYUMBIX JEHCTBUMN 11O
rOCyJapCTBEHHOM pPETUCTpAallM TOBApHBIX 3HAKOB, 3HAKOB OOCIY:KMBaHUS,
KOJUIEKTUBHBIX 3HakoB" (3apeructpupoBaHo B Muntocte Poccun 18.08.2015 N
38572) [Onextponnsiii pecypc|: OdunmanbHBIE HMHTEPHET-MIOPTAT MPaBOBOU
uHdopmaruu http://www.pravo.gov.ru;

22. Ilpuka3 Munskonompazsutus Poccun ot 20.07.2015 N 483 "OO6
YTBEPKJIECHUH AJMUHUCTPATHUBHOIO periiaMeHTa mnpenoctaBieHuss denepanbHOU
CIIy>)k00i MO0 HHTEIJIEKTYyaJbHOM COOCTBEHHOCTH T'OCYJAapCTBEHHOW YCIYTH IIO
rOCyJJapCTBEHHOM pPErucTpaliid TOBAPHOTO 3HAKa, 3HaKa OOCIyXWBaHUS,
KOJUIEKTUBHOTO 3HAaKa W BbIJay€ CBUJETEIbCTB HAa TOBApPHBIM 3HAK, 3HAK
oOCTy>KMBaHMS, KOJUICKTUBHBIM 3HAK, WX AyOnukatoB" (3aperucTpupoBaHO B
Muntocte Poccuun 27.08.2015 N 38712) [DnexrponHsiit pecypc]: OdunmanbHbiit
WHTEPHET-TIOPTaJ MpaBoBoil nHGopmMaimu http://www.pravo.gov.ru;

23. IIpuka3 denepanbHOro areHTCTBAa MO TEXHUYECKOMY PETYJINPOBAHUIO U
metposniorun ot 27.12.2012 r. N 2087-ct HanmonaneHeiii crangapt Poccuiickon
Oenepanuu. MuTennekryanbHass COOCTBEHHOCTh. TepMHHBI U OMpPECICHHUS
[DnekTpoHHBI  pecypc]:  OduUMaTbHBIA ~ UHTEPHET-MOPTAT  MPaBOBOM U
HOpPMAaTUBHO- TEXHUYECKOM TokymeHTauuu http://docs.cntd.ru/;

24. Tlucekmo denepanbHON TaMOXKEeHHOU ciyk0bl Poccuiickoit denepanuu
or 29 wurwonHs 2007 roma N 01-06/24387 «O wnampaBieHun MeToAUYECKUX
pexoMeHgauit»y [DnexkTpoHHbld  pecypce]:  OduinuanbHbIi  UHTEPHET-TIOPTAT

npaBoBoil uHpopManuu http://www.consultant.ru, 29.09.2015;
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25. Iucemo ®TC Poccum ot 30 centsiops 2014 r. N 15-13/46627 "O
HampaBJICHUM  0030pa  cylneOHOM  mpakTUku"  [DJIEKTpOHHBIM  pecypc]:
OdunmanbHbIH MHTEPHET-IOpTAa IPaBOBOM uHdopMaIuu
http://www.consultant.ru;

26. ITucemo ®TC Poccum ot 30 wurons 2015 roma N 14-36/31557 “O
BOMIPOCAaxX OOECHeYeHWs] 3alluThl MpaB Ha OOBEKTHl HHTEIUICKTYaJbHON
COOCTBEHHOCTH TaMO>KCHHBIMU OpraHaMu Poccuiickoi ®deneparun”
[OnekTpoHHbI  pecypc]:  OdunManbHbBIE ~ MHTEPHET-MOPTaN  MPaBOBOM

uHpopmanuu http://www.consultant.ru;
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